











the first day of the month. However, because Defendant’s portioxlx was not received by March 1
2014 Mr. Tukel decided to serve her with a Notice to Vacate the Premises.

Equity abhors forfeiture of a leasehold and will only decree it when such relief is clearly
required. In this case, it was not unreasonable to assume that Plaintiff’s owner or representative
would stop by the property to pick up the monthly rent. This has been the course of conduct
between the parties since the inception of the agreement, and to serve a three dajr notice three
days after the first of the month, without informing Defendant that she had to mail the ménthly
rental payment, is inequitable. A late tender, of rent if tendered a few days late, is a minor
violation of the lease and does not establish good cause td terminate the te;lancy. In the interest
of fajf play, Plaintiff should have informed Defendant that monthly pick up of -the rent at the
property was no longer acceptable. There was no testimony introduéed that Plaintiff’s owner or
representative had to go to the rental property because Defendant was not paying the rent.
Plaintiff’s owner did testify that Defendant was consistently late with her payment, but he never
testified that he picked up the rent at the lease property for this reason. Also, in this case, the
lease provides for a late fee after the 5™ day of the month. A lease provision in posing a late fee
implies that the only penalty for a late rental payment is the late fee charge, not termination of
‘the lease. |

The Pl'ajntif;’f also asserts.that Defendant did not put the water bill in her name and this is
a violation of the lea§e agreement justifying the eviction. However, Defendant testified that she
attempted to put the water bill in her name but the utility company would not allow it due to a.n
outstandjng balance. Plaintiff offered no evidence disputing this testimony. Also, once again
there was no testimony that Plaintiff contacted Defendant requesting she put the water bill ir her

name or the lease agreement may be terminated. This éourt determines that the failure to put the



water bill in Defendant’s name is a minor lease yiolation, which does not warrant a termination
of the leasehold.

Based upon the facts presented the relationship and history of the parties the Court does
pot find Plaintiff’s request for restitution well taken. Judgment is hereby rendered in favor of

Defendant and against the Plaintiff on the First Cause of Action. Costs to Plaintiff

THE PARTIES HAVE FOURTEEN (14) DAYS FROM THE DATE OF THE FILING OF THIS
DECISION TO FILE WRITTEN OBJECTIONS WITH THE OFFICE OF THE CLERK OF
COURT. ANY SUCH OBJECTIONS MUST BE SERVED ON ALL PARTIES TO THIS
ACTION, AND A COPY MUST BE PROVIDED TO THE EUCLID MUNICIPAL COURT.

A PARTY SHALL NOT ASSIGN AS ERROR ON APPEAL THE COURT’S ADOPTION OF
ANY FINDING OF FACT OR CONCLUSION OF LAW IN THAT DECISION UNLESS THE
PARTY TIMELY AND SPECIFICALLY OBJECTS TO THAT FINDING OR CONCLUSION AS
REQUIRED BY CIVIL RULE 53(D)(3)(b)(iv).
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