





provided by the Jandlord in accordance with this lease.” The lease has no mention in it of
a pet fee or pet rent.

As previously stated, Section 5 Program Abuse succinctly provides: “Extra or side
payments in excess of the Tenant’s share of the rent are prohibited.” Tenant’s share was
specified in the lease as $0.00. Misrepresentations with respect to such exira or side
payments, a Landlord is cautioned, could result in federal criminal charges. It might be
argued that the defendant made no misrepresentations to Montgomery County Job and
Family Services since he on several occasions filed statements with it admitting he
collected $650.00 as rent. He has, in effect, admitted taking cxtra or side payments.
Such is not 1o conclude, however, that the tenant was not misled to her detriment. Also,
defendant admits in his deposition that the “cat rent” matter had been agreed to (with
tenant) before the Section 8 lease was signed. This merely begs the question since the
lease provisions certainly control.

There is no question that these three parties were free to contract. Defendant
wanted to lease out his property for $650.00 and plaintiff wanted to live in it. The
DMHA would pay $432. At that point there was no meeting of the minds and landlord
and tenant should have walked away, or tried to get a higher rent from Section 8 of the
DMHA.

Defendant in this case weaves a tangled web and falls into it. For purposes of the
defendant the extra $218.00 was a pet fee or pet rent. For Job and Family Services
purposes he collected $650 as rent for the premises, not for both cat and plaintiff.

Plaintiff received receipts for rent from defendant in the monthly amount of $218.00. The .
record in this case is replete with admissions against interest by defendant; these are
matiers he will have to live with as the court may niot rewrite the record for his purposes.

In his brief defendant concedes that Section 8 simply prevents additional rent
being paid by the tenant for herself. What was the lease with Section 8 of the DMHA
for? Cats don’t pay rent; the cat has not been joined a party, thankfully; and in the
process of this lease a govermnment agency paid out money to plaintiff and defendant’s
benefit that should not legally have been paid.

This case brings to mind the childhood riddle, often attributed to Lincoln, --
If you call a tail a leg, how many legs does a cow walk around on? Still, only four.
Calling it one does not make it one.

Defendant has breached the contract he entered into and summary judgment
should be granted plaintiff for her damages for that breach. Judgment cannot be granted
on grounds of fraud since it would appear that she might have participated in it with,
rather than being misled by, the defendant. The issues of fraud and punitive damages are
therefore reserved for trial.

With respect to the rent deposit, defendant did not timely provide plaintiff with an
itemized list of what the deposit was used for nor did he raise the issue of setoff in either



his answer or amended answer. Accordingly judgment may be awarded plaintiff in the
amount of $650.00 and again for $650.00 as per the provisions of Ohio Revised Code
Section 5321.16.

The issue of damages for breach of contract will be reserved for hearing to
determine precisely what overpayments of rent were made by plaintiff, i.e., unless the
parties are able without intervention by the court to determine the number and amounts of

overpayments for purposes of drawing up an entry.

Costs of this proceeding to date are assesed to the defendant.
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