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EXECUTIVE SUMMARY 

More than 50 years after President Johnson declared a war on poverty, millions of Americans 
continue to live in poverty or struggle to make ends meet.  While the causes of poverty and the 
reasons people find themselves living in poverty are many, employment remains the primary vehicle 
for moving out of poverty and securing economic stability and mobility.   
Many workers, however, face multiple barriers that prohibit them from finding, securing, or 
maintaining employment.     
 
A review of social science literature identified eight common barriers to employment.  These barriers 
include:    

 Lack of education 
 Lack of transportation 
 Lack of affordable and quality child care 
 Mental illness 
 Lack of paid time off 
 Housing 
 Domestic violence 
 Criminal records or a period of incarceration 

 
Helping workers to overcome these barriers to employment requires the work and collaboration of 
many, including lawyers.  Civil legal aid lawyers, and other members of the legal community, can and 
should use legal interventions to reduce the effects of or eliminate the barriers to employment faced 
by low wage workers.   For each barrier identified, there are many opportunities to use direct client 
representation, systemic advocacy, or client/stakeholder education to fight employment barriers. For 
example, to address the problems caused by a lack of transportation, an attorney may: 

 Provide direct representation to a client whose car is being repossessed due to a 
delinquent title loan, putting the client’s employment at risk;  

 Advocate for systemic alternatives to using driver’s license suspensions for missed 
court dates or unpaid court costs; or 

 Educate workers through community presentations and printed materials about the 
pitfalls of title loans allowing consumers to make informed decisions about the use 
of title loans.   

 
Similarly, to address the barrier of criminal records and/or incarceration an attorney may: 

 Provide direct representation to a client in court proceedings to seal a criminal record 
so that the record no longer shows up on a background check;  

 Advocate for changes to laws, policies, and procedures that make the process easier 
for eligible clients to seal their criminal records; and  

 Educate low-wage workers about their rights regarding background checks under the 
Fair Credit Reporting Act.      

Fighting to end poverty, secure economic security, and increase economic mobility for the millions 
of Americans living in poverty demands that workers have access to employment with good wages 
and opportunities for advancement, but for many, employment is out of reach because of the 
barriers along the way.  Clearing the Path: Using Legal Interventions to Eliminate Barriers on the Road to 
Employment details the unique role that lawyers and the use of legal interventions can play in 
addressing the needs of low wage workers as they remove barriers on the road to employment and 
drive their way out of poverty. 
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INTRODUCTION 

 The United States of America, often called “The Greatest Country on Earth” and the “Land 

of Opportunity,” has a poverty problem.  Millions of Americans live in poverty or regularly struggle 

to make ends meet.  Employment is essential to preventing poverty, creating economic stability, and 

moving up the income ladder.  Yet, many Americans, especially low-income workers, face numerous 

barriers to employment that limit their ability to not only find a job, but to keep a job, and to 

experience economic security and mobility.1 

 The purpose of this White Paper is to highlight the most common barriers to employment 

that low-wage workers encounter and detail the legal interventions that can be used to reduce or 

eliminate these barriers.  As part of the research process, the author conducted a social science 

literature review to identify the most common barriers to employment.  Next, an Advisory Council 

composed of community partners was formed to collect information about the barriers present in 

the community.  Seventeen community partners were invited to serve on the Advisory Council.  A 

meeting was held on July 13, 2016, and the community partners in attendance included Family 

Promise of Greater Cleveland; El Barrio, The Centers for Families and Children; Lutheran 

Metropolitan Ministries; The Salvation Army; EDWINS Leadership & Restaurant; Towards 

Employment; East End Neighborhood House; and The Literacy Cooperative.  The Advisory 

Council was presented with a summary of the social science literature review and had a discussion 

about whether the most commonly cited barriers to employment were the same for our community; 

whether there were any barriers missing; and the resources available in the community.  Similarly, 

Legal Aid’s Advocacy Committee met twice as part of this research project, first to gather 

information from Legal Aid attorneys and advocates about the barriers to employment that their 

client’s face, and second to identify legal interventions that could be used to reduce or eliminate the 

identified barriers. 
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 Part I describes the poverty problem in America and the important role that employment 

plays in trying to end poverty.  Part II details the most commonly cited barriers to employment that 

low-wage workers encounter.  Lastly, Part III provides examples of legal interventions that may be 

used to help knock down the barriers. 
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PART I:  POVERTY IN THE LAND OF OPPORTUNITY 
 

The American Dream 

 The American Dream is a basic tenet of our society.  Its origins can be traced back to the 

Declaration of Independence and the promise of life, liberty, and pursuits of happiness.2  While the 

term “American Dream” was first used by journalist Walter Lippman in his 1914 book titled Drift 

and Mastery, it wasn’t until 1931 when historian James Truslow Adams popularized the phrase in his 

book, The Epic of America.3  Adams described the American Dream as “a dream of social order in 

which each man and each woman shall be able to attain to the fullest stature of which they are 

innately capable, and be recognized by others for what they are, regardless of the fortuitous 

circumstances of their birth …”4  Following the Great Depression, President Franklin D. Roosevelt 

modified Adams’ concept to include the idea of opportunity stating that, “‘Liberty requires 

opportunity to make a living decent according to the standard of the time, a living that gives man 

not only enough to live by, but something to live for’,”5 and the absence of the opportunity to make 

a living meant “‘life was no longer free; liberty no longer real; men could no longer follow the 

pursuit of happiness.’”6  Thus was born the American Dream ideal that we think of today; “that 

every US citizen should have an equal opportunity to achieve success and prosperity through hard 

work, determination, and initiative.”7   

 The essence of the American Dream is economic mobility; the ability of individuals and 

families to move up the rungs of the income ladder in their lifetime and across generations.8  For 

decades, the measure for the attainment of the American Dream was a home, a job, and a family.9  

Today, surveys indicate that a once universal “desire to own a home or to move up economically is 

often replaced by a desire to be debt free and to have financial stability.”10  Regardless of how the 

American Dream is defined today, it remains elusive to many.11 
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Poverty  

 National, State, and Local Statistics 

 Millions of Americans live in poverty.  According to the two most recent Census Bureau 

reports on income and poverty in the United States, in 2014, 14.8 percent of the population or 46.7 

million people lived in poverty.12  In 2015, 13.5 percent of the population or 43.1 million people 

lived in poverty; a decrease from 2014 of 1.2 percentage points or 3.5 million people.13  For a family 

with two parents and two children, that equates to a $24,008 (2014)14 or $24,257 (2015)15 annually.16  

Even more people hover just above the poverty threshold, and many individuals and families move 

in and out of poverty.17  More than a third or 33.4 percent of the population lived at or below 200 

percent of their federal poverty threshold,18 which serves as a good indicator of the number of 

people that were having trouble making ends meet.19  Even more troublesome is the increase in 

families living below one-half of the poverty threshold, or living in “deep poverty.”20  For a family 

living in deep poverty in 2014, the annual income was below $12,004.21  The proportion of families 

living in deep poverty has steadily risen since the 1970s, doubling during the past forty years from its 

low point of 3.3 percent in 1976 to 6.6 percent in 2014.22   

 The percentage of people living in poverty in 2014 was even higher for certain demographic 

groups.  Figure 1 details the extent of poverty for Black, Hispanic, and non-Hispanic White 

populations in 2014.23  In the 

same year, the poverty rate for 

children under the age of 18 was 

21.1 percent or 15.5 million 

children.24  Women are poorer 

than men (16.1 percent versus 

13.425 percent, respectively).26   
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 Poverty rates in Ohio mirror those of the entire country.  It is estimated that approximately 

1.8 million (15.8 percent) of Ohio’s population, for whom poverty status was determined, were poor 

in 2014.27  Similarly, 34.3 

percent of the population 

lived at or below 200 

percent of the poverty 

level.28  Figure 2 details the 

poverty rates and 

populations for the same 

groups in Ohio as identified 

in Figure 1.  In all cases, the poverty rates in Ohio are higher. 29  Additionally, Ohio has a higher rate 

of poverty among children (22.4 percent).30  

 Finally, the poverty rates and populations for the counties served by The Legal Aid Society 

of Cleveland over the period of 2010-2014 appear in Figure 3.  To compile these statistics at the 

county level in a comparable way, survey data from 2010 to 2014 must be combined.31 

Cuyahoga and Ashtabula 

Counties also had the 

highest rate of children 

living in poverty at 27.9 and 

27.1 percent of the 

population, respectively.32    
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The Impact of Poverty 

 People from the poorest families are less economically mobile.33  Intergenerational income 

mobility, or the analysis of the “extent to which children from the poorest families are able to move 

up in their relative position as compared with others in their generation,”34  is a common measure of 

economic mobility.35  Forty-three percent of children born into the poorest families will remain poor 

in adulthood while only 4 percent will become the highest earners.36  In contrast, 40 percent of 

children whose parents were the highest earners remain in the highest income quintile, while only 8 

percent fell to the lowest income levels.37  The very top and very bottom quintiles are often referred 

to as “sticky” because children who grew up in households at the very top or the very bottom, are 

most likely to remain there as adults.38  This level of mobility has remained steady over time, but 

more recently there has been greater income inequality, meaning the rungs on the ladder of 

economic mobility are moving farther apart, making the ladder harder to climb.39  

 People who live in poverty experience material deprivation, a variety of hardships, and 

“diminished life prospects.”40  Poverty is associated with poor housing, homelessness, poor 

nutrition, food insecurity, poor child care, a lack of access to health care, and unhealthy and unsafe 

neighborhoods.41  Living in poverty is linked to shortened life spans,42 chronic health problems, and 

higher rates of depression, asthma, diabetes, high blood pressure, heart attacks, and obesity.43  .  

Children are especially susceptible to both long- and short-term effects of being poor.44  Poorer 

children often have lower academic achievement, higher school dropout rates, behavioral problems, 

and developmental delays.45  “Where a child is born and grows up is a ‘tremendously powerful 

determinant of a child’s health over the life course.’”46  For example, in Cleveland, residents born in 

the Hough neighborhood die, on average, twenty-four years earlier than those born in the suburb of 

Lyndhurst just 8 miles away.47   

 While the statistics and data provide information about how widespread poverty is, the 
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stories of individuals and families provide insight into the experience of living in poverty.  Living in 

poverty in the United States may mean buying one roll of toilet paper at a time instead of a 

multipack because that is all one can afford.48  It may mean skipping meals so your child can eat.49  

Being poor may mean buying antibiotics from the pet store because one can’t afford to pay for 

healthcare.50  Living in poverty may mean buying the $15 pair of shoes that will fall apart in three 

months rather than the $60 pair of shoes so groceries can be purchased or the electric bill can be 

paid.51  Being poor often means paying between $5 and $50 in fees to cash a check or paying $700 

for a $200 television because of high interest payment plans.52 

 Poverty not only affects individuals and families, but also impacts society and the economy 

as a whole.  “The economic costs of poverty to society include certain public expenditures on poor 

families, especially for conditions and behaviors—such as poor health and crime—associated with 

the poor.”53  Furthermore, the economy becomes less valuable because of the loss of “productive 

capacity and output” from the income that the poor might have earned.54   

 The Role of Employment 

 Many factors, such as family structure, educational attainment, physical health, community 

connections, work-related networks, and access to 

healthcare, predict and affect the economic status and 

mobility of individuals and families.55  But the heart 

and soul of the American Dream is employment.  

Being employed is the key factor for economic 

security and mobility, and is crucial to avoiding 

poverty.56  Figure 4 shows how poverty rates clearly 

decline with improved employment status.57   

Figure 4: U.S. Poverty Rates Among 
Adults 18‐64 by Work Status, 2014
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Figure 7: Ohio Family Poverty Rates* 
for Households with Out‐of‐work 

Householder by Household Type, 2014

*excluding pension and Social Security income

 In 2014, the overall family poverty rate in 

Ohio was 11.3 percent, but that rate fell to 3.2 

percent when the householder58 worked full-time, 

year-round.59  Ohio’s poverty rates for families by 

householder work status are detailed in Figure 5.60 

When the rates are analyzed without the inclusion 

of social security and retirement pensions, however, 

the relationship between work and the risk of 

poverty is undeniable, as show in Figure 6.61    

For families where the householder did not work 

and no social security or pension income was present, the rate of poverty was 35.9 percent; Figure 7 

breaks this population down by household type.62    

  

Figure 5: Ohio Family Poverty Rates by 
Householder Work Status, 2014

Figure 6: Ohio Family Poverty Rates* by 
Householder Work Status, 2014

*excluding pension and Social Security income
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 Employment is important for more than just income.  Work fulfills the human needs for 

survival, self-connection, and self-determination.63  Work helps people define their lives and 

determine how to meet their physical, emotional, and intellectual needs.64  It helps people integrate 

into their families and communities, and society and the economy rely on people working.65  

Employment may also provide individuals with job benefits such as retirement, health insurance, and 

short-term disability that enable families to build or maintain economic security.66   
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PART II: THE BARRIERS 

Introduction  

 The reality is, however, that for many people the path to finding and keeping employment 

with good wages, benefits, and the opportunity for advancement is often covered with a multitude 

of barriers.67  Much of the social science research regarding barriers to employment has focused on 

individuals who receive governmental cash assistance.  Following welfare reform in the mid-1990s,68 

while caseloads dropped dramatically and employment rates rose,69 the consensus was that long-term 

welfare recipients were hard to employ and faced substantial barriers to employment.70  Thus, the 

majority of the research regarding barriers to employment has focused on this population and the 

most commonly cited barriers include:  a lack of education or skill; lack of transportation; lack of 

affordable and quality child care; mental illness; lack of paid time off; housing instability and 

homelessness; domestic violence; and a criminal record or incarceration.71   

 It is important to note that this White Paper does not cover discrimination, which 

undoubtedly is a barrier to employment.  According to the Equal Employment Opportunity 

Commission (EEOC), it received 89,385 charges of discrimination in the workplace in 2015.72  

While discrimination in the workplace is a barrier to employment and there are legal interventions 

available to deal with it as a barrier, it is beyond the scope of this paper and warrants its own 

separate discussion. 

 Lack of Education and/or Skills 

 Educational attainment protects individuals and families from poverty.73  Individuals who 

complete college are less likely to live in poverty than those who do not complete college.74  

Similarly, individuals who finish high school are less likely to live in poverty than those who do not 

complete high school.75  The poverty rates for those who do not finish high school are persistently 

two to three times higher than the poverty rates of high school graduates.76  But even for workers 
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with a high school degree, poverty rates have continued to rise from 5.7 percent in 1969 to 14.2 

percent in 2014.77   

 Educational attainment is also a determining factor of economic success.78  Historically, 

those with higher levels of education, make more money.79  Ninety percent of the households with 

annual incomes of 300 percent or more of the federal poverty line, or more than $72,000 annually, 

have at a minimum, some college education.80  Those households with incomes between 100 and 

299 percent of the federal poverty line, $24,000 and $71,999 respectively, have higher levels of 

education with approximately 40 percent having at least an associate’s degree.81  The poorest families 

living at or below 100 percent of the federal poverty line, or roughly $24,000 annually for a family of 

four, are consistently among the least educated with over 50 percent having a high school diploma 

or less and 20 percent having never finished high school.82  “One year of additional schooling lowers 

the probability of a student later being unemployed by 3.6 percentage points, of being on welfare by 

5.5 percentage points, and of living below the poverty line by 8.1 percentage points.  Among those 

working at least 25 hours per week, an additional year of compulsory schooling is associated with a 

10.7 percent increase in annual earnings."83    

 Many workers today, however, lack the education and skills required by employers.  Today’s 

workers need at least a high school degree, but increasingly, employers are requiring postsecondary 

education or occupational certification or licensing for jobs that provide the best wages and career 

advancement opportunities.84  “It is estimated that by 2020, two-thirds of jobs will require a 

postsecondary education.”85  Employers of entry-level jobs want workers who are able to perform 

certain tasks on a daily basis, such as reading, writing paragraphs, dealing with customers, 

performing math calculations, and using computers.86  However, a recent assessment of adult skill 

levels from 24 developed nations found that 36 million adults have low skills.87  Furthermore, the 

average welfare recipient has low literacy, reading at only a sixth to eighth grade level, and 
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demonstrating difficulty performing basic tasks.88  Workers also need to have experience and 

knowledge about workplace expectations such as punctuality,89 attendance, authority, and 

responsibility, but many workers with low educational attainment or employment experience fail to 

understand these workplace norms.90  Therefore, many workers are unable to secure jobs with good 

wages, benefits, and career opportunities because they lack the minimum qualifications that today’s 

employers require.  When workers lack the education, skill, and experience required for even entry-

level jobs, a lack of education and skill presents a significant barrier to employment, especially for 

jobs with wages, benefits, and career opportunities that provide the best protection against poverty 

and the greatest opportunity for economic security. 

 Lack of Transportation 

 Lack of transportation is consistently cited as a barrier to employment and is a prevalent 

problem for those living in poverty.  One survey of employers from across the country found that 

more than 50 percent identified transportation as a problem for new hires.91  Among former welfare 

recipients surveyed in Minnesota, Illinois, New Jersey, and Missouri, between 10 and 60 percent 

cited transportation challenges as impediments to work.92  The problems low-wage workers have 

because of a lack of transportation have to do with the location of entry-level jobs, either absent or 

inadequate public transportation, the lack of a drivers license, the lack of car ownership, or the 

inability to pay for the costs of car ownership. 

 In many large U.S. cities, the development and growth of suburbs over the course of the 

past 50 years has led to many entry-level jobs relocating to outside city borders.93  Meanwhile, the 

majority of low-income individuals and families have continued to reside in the city core.94  Workers 

with deficient access to jobs experience longer periods of joblessness, and research shows that 

longer commute distances negatively impact the economic mobility of low-income households.95  

But when the available jobs are located in the suburbs, workers have no choice but to face large 
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commute distances and/or lengthy commute times.  For example, in Northeast Ohio, the average 

commute time by public transportation is at least sixty minutes, compared to a thirty minute 

commute time by car.96  Even when public transportation is available and does travel to suburban 

work locations, the starting and ending times for work may not coincide with public transportation 

schedules.97,98    

 Car ownership is often a better option for low-income workers99 and is positively correlated 

with higher-paying jobs and more hours.100  Presumably, this correlation is because cars decrease 

commuting times, increase the geographic area for job search, and reduce the likelihood of job loss 

due to attendance problems caused by unreliable public transportation.101  Cars are especially 

important for working parents who must not only travel to their place of employment, but also 

transport their child to a child care provider.102  Unfortunately, however, many low-income families 

cannot afford to own a car, not only because of the cost of purchasing or leasing a vehicle, but 

because of gasoline, maintenance, and insurance costs.103  

 Thus, the transportation challenges faced by low-wage workers are widespread and layered.  

Both employers and workers cite a lack of transportation as a problem for workers.  Many low-wage 

workers must rely on public transportation to transport them to jobs located miles away from their 

homes in the suburbs.  Although car ownership is correlated with higher employment outcomes, 

many low-wage workers cannot afford the costs associated with owning a car. 

 Lack of Affordable/Quality Child Care 

 Working parents need affordable and quality child care in order to succeed at work, knowing 

their children are being well-cared for.104  Children need quality child care to provide the “attention, 

care, stimulation, and education they need for brain development and to do well in school.”105  

However, “[t]he average annual price of a child care center exceeds $10,000, and this price is 

growing.  Over a 12-year period from 2000 to 2012, child care costs for a typical middle-class family 
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grew by $2,300.  In 31 states and the District of Columbia, the cost of full-time, center-based child 

care trumps the average annual cost of tuition and fees for a public four-year university.”106  The 

cost is especially intimidating for families living below the federal poverty threshold that can spend 

as much as 36 percent of their income on child care.107  The exorbitant cost of child care forces 

many families to choose between cheaper (and potentially unregulated) child care options or leaving 

the workforce altogether to care for children full-time.108     

 For many families, the public benefit of subsidized child care109 can help with the cost 

burden that working families must bear for child care.110  In Ohio, to be initially eligible for child 

care, household income must be at 125 percent or below of federal poverty level.111  As the 

household income grows through the employment, and, so long as participation in the program is 

uninterrupted, the family can continue to receive subsidized child care up to 200 percent of 

poverty.112  Parents pay a co-payment which increases as income increases, but it never increases 

above nine percent of income.113 

 There are several aspects of the child care assistance program, however, that make it hard for 

families to stay in the system, and often act as a disincentive to higher wages and promotion.114  

First, any change in hours or shifts may lead to difficulty in staying in the system115 because changes 

that impact eligibility must be reported within 10 days and often require documentation such as 

employer letters and pay stubs.116  Any misstep can lead to termination of the child care subsidy, and 

if the family’s income at the time the benefit is terminated has risen above the initial eligibility 

threshold of 125 percent of federal poverty level, the family is unable to re-qualify for the child care 

subsidy.117  The constantly “churning and bumpy nature of employment in low-wage sectors,”118 can 

make it difficult for families to comply with the regulations, leading to a loss of the child care 

benefit, resulting in a loss of child care and ultimately the employment. 
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 The other problem with subsidized child care is that the benefit often ends before families 

achieve self-sufficiency.  A family in Ohio does not begin to approach self-sufficiency until the 

household income reaches 200-280 percent of poverty.119  “For example, a single mother with two 

kids—a school aged child and a preschooler—in Cuyahoga County, working full time, needs $23.20 

an hour (248 percent of the federal poverty level for a family of three) to cover basic needs: housing, 

child care, food, transportation, health care, household expenses, miscellaneous, and taxes.”120  But 

once the family income reaches 200 percent of federal poverty level, the child care subsidy abruptly 

ends, and the cost of child care shoots up from approximately 9 percent of income to approximately 

17 percent of income.121  An increase in hours or a promotion can tip a family living close to 200 

percent of poverty over the limit and the cost of child care skyrockets.  This effect, often referred to 

as the child care cliff, can lead to workers declining overtime, pay raises, or promotions for fear of 

losing benefits.122    

 Even if a family can manage to afford child care, with or without a subsidy, low-wage 

workers face a plethora of other challenges relating to child care.  First, low-wage workers often 

have unpredictable work schedules, during non-business hours.123  One-third of low-income parents 

work weekends, and almost half work rotating shifts while most child care providers, especially 

higher quality center-based care, only offer care during normal working hours.124  Add in 

transportation issues, and low-income families are faced with the challenge of finding affordable, 

quality child care nearby during non-business hours.125  Second, employees who have unreliable child 

care can suffer from absenteeism or tardiness, threatening job security.  Research has shown that 

employees with work disruptions caused by child illness or problems with child care, such as an 

unreliable provider, are more likely to experience job loss.126  Finally, low quality child care may lead 

to parental stress, interfering with work performance and ultimately leading to job loss.127   
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 There is no question that working families need affordable and quality child care.  Working 

parents with reliable and stable child care are better able to maintain steady employment and reduce 

workplace absenteeism.128  Reliable and steady child care benefits early childhood development and 

reduces trauma caused by early childhood instability.129  The reality is, however, that many families 

are unable to overcome the barriers to employment faced by child care challenges without support. 

 Mental Illness 

 In the United States, in 2013, 12.6 percent of persons of all ages had a disability.130  In 2013, 

34.5 percent of working-age people (ages 21-64) with disabilities were working.131  However, only 

21.5 percent were working full-time/full-year.132  In 2014, approximately 9.8 million adults, aged 18 

or older, lived with Serious Mental Illness (SMI).133  People with SMI are less likely to be working 

and more likely to be unemployed, underemployed, or out of the workplace altogether.134  Both 

employed and unemployed individuals with disabilities cite their disability as a barrier to 

employment.135  The barriers identified for those with mental disabilities include low educational 

attainment, lowered productivity and absenteeism, lack of effective vocational services, lack of 

effective clinical services, and workplace discrimination.136     

 Many individuals with disabling mental health disorders do not have a high school 

diploma.137  Mental health disorders often begin to manifest in early adolescence through early 

adulthood, interrupting high school and college education.138  Fifty percent of all lifetime cases of 

disabling mental health disorders begin by age 14 and 75 percent by age 24.139  Even if students 

receive special education services through an Individual Education Program (IEP) pursuant to the 

Individuals with Disabilities Education Act (IDEA), students found eligible under the “emotional 

disturbance”140 category dropped out of school “twice as often as students with other types of 

disabilities and three times as often as students in general education.”141  This lack of education is 
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important because, as discussed above, higher educational attainment is associated with higher wages 

and greater career opportunity.  

 Individuals with a mental illness often experience lowered productivity and absenteeism as a 

barrier because either the disability itself prevents the worker from going to work, or inhibits the 

individual’s performance at work.  Individuals with a disability may also have higher rates of 

absenteeism because they lack the paid time off to address their mental health needs.  Despite the 

fact that research shows individuals who receive vocational services have a higher rate of 

employment, many people with mental health disorders do not receive them or receive very few 

vocational services.142  Also, individuals with mental health disorders often receive inadequate mental 

health clinical services or receive no care at all.143  Finally, employers have “more negative attitudes 

about hiring workers with psychiatric disabilities than about almost any other group” and therefore 

individuals with mental health disabilities often face greater rates of discrimination in the 

workplace.144  

 Lack of Paid Time Off 

 Workers must meet many obligations when balancing work and family.   They must not only 

meet the demands of their jobs, but they must care for their children, aging parents, and 

themselves.145  “In 2010, 44 percent of women and 48 percent of men said that work interferes with 

family ‘sometimes’ or ‘often.’”146  Two-thirds of survey respondents of one study indicated that they 

had missed days from work over the past three years to care for the health issues of their children.147, 

148  Twenty-five percent of respondents indicated they had missed medical appointments for their 

children because they were unable to take time off from work.149  Workers’ success in meeting the 

demands of work and family is often dependent upon flexible workplace policies.150   

 Work supports such as paid time off for maternity or parental leave, and to care for one’s 

own health or a sick child, spouse, or parent are essential for a family’s economic well-being and 
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ensure that workers can care for their families without having to worry about being terminated from 

employment.151  However, low-income workers are more likely to have jobs that do not provide paid 

time off, either vacation or sick leave.152  In 2010, approximately 44 million private sector workers 

did not have access to paid sick time.153  Only six percent of workers with three and a half months or 

less of work tenure have access to paid sick days.154  Unfortunately, inflexible employer policies, 

especially for new employees, mean absences can be counted against the worker, regardless of the 

reason, often leading to job loss.155  Furthermore, when workers do not have paid leave, they lose 

wages when they miss work for a sick child or a doctor’s appointment.  Thus, after successfully 

finding a job, low-wage workers are faced with the reality that workplace policies often make it 

difficult to keep the job; having to choose between the health and well-being of their family and 

themselves and either lost wages or the threat of losing their job due to absenteeism.156   

 Housing  

 “Housing instability is a clear indicator of poverty.”157  Employment is necessary in order to 

overcome poverty, yet not having housing or lacking stable and/or safe housing makes it more 

difficult to find and keep employment.158  While there is very little research regarding homelessness 

and housing instability as a barrier to employment, individuals struggling with housing instability or 

homelessness may face several barriers to employment because of their housing situation.  First, it 

may be difficult to find affordable housing in areas where there are job opportunities.159  Second, it 

might be too hard to maintain employment while trying to find housing.160  Third, individuals may 

lack the motivation to keep looking for jobs because their living arrangements are so depressing.161  

Or, they may encounter problems because they lack a stable address or phone number to give to 

employers.162  Finally, individuals facing housing instability or homelessness may have to deal with 

employer stereotypes about the population, such as the belief that they don’t want to work, lack 

motivation or reliability, and concerns about appearance and hygiene.163, 164    
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 Domestic Violence 

 Domestic violence is widespread in the United States.  It exists in “every community and 

affects all people regardless of age, socio-economic status, sexual orientation, gender, race, religion, 

or nationality.”165  More than 10 million people are physically abused by an intimate partner every 

year,166 and approximately 50 percent of men and women have experienced some form of 

psychologically aggressive behavior by an intimate partner.167   

 While economic independence is a critical factor in escaping domestic violence168 and 

employment is key to economic independence, women in physically or psychologically abusive 

relationships face multiple barriers to employment caused by the domestic violence.169  Research 

indicates that 37-96 percent of women in abusive relationships have been affected at work, and 

those who have recently left an abusive relationship lasting one year or more are less likely to 

maintain stable employment than women in nonviolent relationships.170  Furthermore, 21-60 percent 

of survivors of domestic violence have lost their job because of reasons relating to the abuse.171   

 There are many reasons why domestic violence serves as a barrier to employment.  First, 

many survivors of intimate partner violence may have trouble succeeding at work because they may 

have higher rates of tardiness and absenteeism172 caused by the abuser prohibiting the survivor from 

attending the job.173  The abuser may send mixed messages to the survivor about working.174  For 

example, the abuser may encourage the survivor to look for work or maintain work,175 only to then 

prevent the survivor from attending job interviews or demanding that the survivor quit the job.176  

The abuser may express jealousy about workplace friendships or relationships,177 or may harass the 

survivor at work.178  The survivor may experience difficulty concentrating at work or be absent from 

work because she is physically and/or emotionally drained from a recent episode of abuse.179  

Finally, the survivor may experience a loss of self-esteem or self-concept affecting her ability to 

perform at her job.180 
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 Criminal Records/Incarceration 

 Having a criminal record or being formerly incarcerated is a pervasive problem in today’s 

society.  Over two million people are incarcerated in state and federal prisons, and local jails, with an 

additional 820,000 people on parole, and 3.8 million people on probation.181  More than 70 million 

people have a criminal record.182  The statistics are particularly bleak for black Americans.  African-

American males without a high school diploma have a 70 percent chance that they will be 

incarcerated by their mid-thirties,183 and black Americans overall are incarcerated at a rate of 5.1 

times that of white Americans. 184  Over 75 percent of formerly incarcerated individuals will 

recidivate within five years of being released.185  Employment is crucial to preventing recidivism, 

especially securing steady work shortly after release.186  However, “[m]ore than 60 percent of 

formerly incarcerated individuals are unemployed one year after being released; those who do find 

jobs take home 40 percent less pay annually.”187  Approximately 87 percent of today’s employers 

conduct background checks prior to hiring,188 considering both felonies and misdemeanors in the 

hiring process.189  Thus, having a criminal record or being formerly incarcerated serves as a 

significant barrier to employment.  

 Criminal records and/or past incarceration are barriers to employment for a variety of 

reasons.  First, employers are reluctant to hire people with a criminal record,190 because employers 

often view them as being suspicious, especially individuals that were convicted of a felony.191  Many 

employers also fear the potential financial and legal liabilities posed by hiring individuals with 

convictions.192  Individuals with criminal records or who had a period of incarceration often have 

lower literacy and education.193  For example, approximately 70 percent of current and formerly 

incarcerated individuals do not have a high school diploma and are functionally illiterate.194  Many 

formerly incarcerated people had little work experience and skill prior to entering prison.  While 

incarcerated, often no new skills are being developed, therefore, when individuals leave prison they 
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often lack the experience and skills necessary to enter the workforce.195  In addition to the erosion of 

skills while incarcerated, many individuals experience an erosion of the social networks that may lead 

to finding a job.196   

 People with criminal records and past periods of incarceration also often face discrimination 

when seeking employment.197,198  One study on the interplay of race and a criminal record found that 

"[i]n addition to the strong independent effect of race and criminal record, evidence suggests that 

the combination of the two may intensify the negative effects; black ex-offenders are one-third as 

likely to be called [for a job interview] as black applicants without a criminal record.  It seems that 

employers, already reluctant to hire blacks, are even more wary of those with proven criminal 

involvement."199   

 Finally, individuals who were incarcerated or involved in the criminal justice system face 

various financial obligations at every stage including fines and fees imposed by the system itself; 

restitution; mounting child support while incarcerated; and compounding fees or interest when these 

debts go unpaid.200  This debt creates significant financial barriers that hinder the individual’s ability 

to reintegrate and find employment.201  For example, unpaid debt lowers a person’s credit score 

which is often used as an employment screening tool.202  Additionally, collection and garnishment of 

wages serves as a disincentive to legitimate jobs, encouraging individuals to work under the table or 

in jobs that do not provide good wages, benefits, and an opportunity for advancement.203  Lastly, 

under some circumstances, unpaid court debt for those involved in the criminal justice system can 

lead to re-incarceration which disrupts employment.204 

Summary 

 It is clear that, in order to rise out of poverty and to create economic security and mobility, 

low-income families need more than the opportunity and availability of a job.  They need strategies 
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to reduce and eliminate the barriers that stem from almost every aspect of their lives including 

education, children, housing, health, transportation, and criminal justice system involvement.   
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PART III:  THE LEGAL INTERVENTIONS 

The Tools for Legal Intervention 

 The barriers to employment faced by those living in poverty may seem insurmountable.  

They are numerous and multifaceted.  Finding and creating solutions that remove barriers to 

employment requires the collaborative and comprehensive efforts of government agencies, social 

service organizations, private businesses, lawyers, and the very people affected by the barriers—the 

low-wage workers and unemployed job seekers.   

 Often the first thing that comes to mind when someone mentions a “lawyer” or “legal 

intervention” is an attorney arguing before a judge and jury at a trial in a courtroom.  While 

representing a client on a legal matter before a judge and jury, in a court or administrative 

proceeding, is one form of direct representation, “legal intervention” can also mean advocacy 

directed at systemic change or legal education to various stakeholders.   

 Lawyers engaged in direct representation provide a wide range of assistance to clients who 

may be individuals or groups, including:  identifying problems, providing legal information, 

explaining administrative processes, evaluating strategies, researching legal issues, connecting with 

decision-makers, drafting contracts or other documents, filing complaints, negotiating settlements, 

litigating claims, appealing court decisions, implementing settlement agreements, and more.  Direct 

representation often involves negotiation with people in power, leveling the playing field for people 

of low-income.  Ultimately, direct client representation, especially for low-income individuals and 

families, means providing access to justice in the courts, administrative agencies, and other systems 

that often hold the keys to the stability of their basic life needs including food, shelter, health, safety, 

and income.    

Systemic advocacy is the process of identifying problems that exist throughout a system, and 

advocating for changes in policies, rules, procedures, or laws that negatively impact the individuals 
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involved in the system.  Systemic advocacy takes a variety of forms.  It may be meeting with 

legislators to educate them about the problems that low-income individuals and families face.  Or, it 

may be filing an amicus or “friend of the court” brief on an issue that would have a profound, 

systemic impact on low-income communities, payday lending for example.  Lawyers also engage in 

systemic advocacy when they provide invited testimony to legislative bodies about enactment of new 

or proposed changes to existing statutes.   

Legal education provides information about legal rights, responsibilities, remedies, and 

services to people so they can make informed decisions about a course of action.  The audience may 

be clients, community groups, service providers, decision-makers, or even other lawyers.  Again, 

legal education takes on a variety of formats including written materials such as brochures or self-

help materials, presentations, or continuing education events for professionals. 

 The following examples illustrate the power of direct representation, systemic advocacy, and 

legal education in the context of removing barriers to employment.  Additionally, Appendix A lists 

more examples for all of the barriers discussed above. 

The Legal Interventions 

 Lack of Education and Skill 

 Direct representation:  A parent seeks legal help because her child has been 

suspended from primary or secondary school and is proposed for expulsion.  She is concerned 

about the adverse effects, gaps in learning, and loss of interest in school that her child may 

experience if expelled.  A legal intervention in the form of direct representation would involve a 

lawyer representing the parent throughout the suspension and expulsion process with the intent of 

either preventing the expulsion altogether, or mitigating the effect of the expulsion.  If warranted, 

the attorney may also counsel and advise the client to pursue an evaluation for special education 

services.  The use of suspension and expulsion has been linked to negative educational outcomes 
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and higher dropout rates.205  Ensuring that a student is not removed from school, increases the 

student’s likelihood for graduation, thereby ultimately removing or limiting the effects of low 

educational attainment as a barrier to employment. 

 Systemic Advocacy:  The exposure to environmental lead because of deteriorating 

lead paint, leaded plumbing, or other sources has been linked to lower IQ, learning disabilities, lower 

educational attainment, and lowered reading readiness at the start of kindergarten.206  Cleveland has 

been identified as having an environmental lead problem, largely from deteriorating lead paint.207  

Systemic advocacy regarding environmental lead involves serving on community boards and 

committees that are working to address the problem; identifying legal avenues for enforcement of 

lead abatement programs; and working with community partners to facilitate change in the policies 

and practices that have led to failed lead abatement in the past.  The goal for this systemic advocacy 

is to improve environmental conditions that threaten a child’s success in school, and in the long run, 

improving opportunities for higher educational attainment.    

 Legal Education:  At the same time, the parents and caregivers of children at risk 

for lead exposure need education.  Informing parents about potential risks; identifying the 

symptoms of lead poisoning; their legal rights regarding the removal and abatement of lead in their 

homes; the impact on education and the potential need for special education evaluation; and the 

steps they can take to protect their children from lead exposure, will work to not only improve 

educational outcomes, but health ones as well.  Outreach and education may also involve the 

development of a brochure that can be distributed widely throughout the community. 

 Lack of Transportation 

 Direct Representation:  A single mother took an auto title loan for $700 to help 

make ends meet.  She could not pay back the loan when due because she lost her job.  The mother 
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knew the title to her car was at risk, but did not realize her car could be repossessed for failure to 

pay back the loan.  A few months later, her car was repossessed, and she was told to pay over $2,000 

to get it back.  Despite offering $900 immediately, the lender refused to negotiate.  The mother 

could not resume her work because it required she have a car.  An attorney representing the mother 

negotiated a settlement for less than the amount owed, secured financial assistance from a social 

service organization, and ultimately helped this mother return to work by helping her get her car 

back about a month after it was repossessed.   

Even though this mother had tried to negotiate with the auto title lender, the company 

would not agree to any settlement with her until she was represented by an attorney.  While she 

understood some parts of the auto title transaction, she did not know her car could be taken.  

Without her car, she could not work, and without a pay check, she could not get her car.  Her 

attorney’s ability to interrupt this vicious cycle created the opportunity for this mother to regain her 

employment and care for her children.  

 Systemic Advocacy:  Driver’s license suspensions208 are transportation barriers to 

employment, not only because the worker cannot drive without a license, but often because certain 

low-wage worker occupations require a driver’s license.209  The most common cause of driver’s 

license suspension is a failure to appear in court or pay a court fine.210  Often these court 

appearances and fines are for parking or driving infractions, or low-level non-driving related 

offenses.211  Advocacy on this issue could involve contacting local courts and agencies with the 

authority to suspend licenses, providing education about the effects on employment caused by the 

use of driver’s license suspension, and advocating for alternative strategies to address the problems 

of failing to appear in court or non-payment of court fines.  This barrier to transportation will be 

removed when judges and administrative agencies no longer use driver’s license suspensions as a 

form of punishment.    
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 Legal Education:  Many people do not understand how auto title loans and other 

types of payday lending work.  Outreach to clients through community partnerships to provide 

presentations and materials, such as brochures, about these types of loans would educate clients 

about how payday lending works, the pitfalls of using these types of loans, and their rights as 

consumers.  Therefore, clients would be better equipped to make informed decisions about their use 

of auto title and payday lending loans.   

Lack of Affordable/Quality Child Care 

 Direct Representation:  A client was receiving subsidized child care vouchers, but 

the vouchers were proposed for termination because the child care provider claimed the client never 

paid her co-pays.  The client worked for the child care provider and was told that she did not have 

to pay the co-pays as a benefit of her employment.  If the client’s child care benefits were 

terminated, she would not have any child care available enabling her to work.  An attorney 

representing the client investigated the facts, researched the statutes and regulations governing 

subsidized child care, and determined that the child care provider had not complied with the 

applicable rules and, therefore, could not prove that the client was liable for the co-pays.  The 

attorney presented this argument and supporting evidence at an administrative hearing resulting in 

the client’s child care vouchers remaining intact, with no lapse, allowing the client to continue 

working. 

 Systemic Advocacy:  Systemic advocacy is an excellent tool to address the 

requirements and regulations for subsidized child care that often create hurdles to maintaining 

eligibility and disincentives for higher wages and upwardly mobile work opportunities.212  Meeting 

with legislators to educate them about the benefits cliff and disincentives to better work caused by 

the benefits cliff could encourage changes to the statutes and regulations that govern child care 

subsidies.  For example, advocating for a phase out approach where someone remains eligible for 
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child care benefits until self-sufficiency is achieved, rather than the complete and abrupt end to 

eligibility that exists now.  These or similar changes to the program would allow parents to maintain 

eligibility until they achieve self-sufficiency, thereby eliminating the benefits cliff and, in turn, 

removing the hurdles and disincentives to employment. 

 Legal Education:  Parents and caregivers of children ages 0-5, who would most 

routinely use child care, should be informed about subsidized child care, the availability of universal 

pre-k,213 and the State of Ohio’s Step Up to Quality child care rating system.214  Educating parents on 

these topics would give parents the tools to identify quality and affordable child care for their 

children.   

 Mental Illness 

 Direct Representation:  A child is repeatedly suspended and expelled from school 

because of behavioral issues.  The child’s mother suspects that he has a mental health disorder that 

is affecting his behavior at school and home.  She works with her medical providers to try to 

determine if there is a mental health diagnosis.  At the same time, she requests to have her son 

evaluated for an Individual Education Program (IEP) at school under the Individuals with 

Disabilities Education Act (IDEA).215  Despite the child’s routine behavioral issues and disciplinary 

removals from school, the school refuses to evaluate the child.  He is falling behind in his studies 

and losing interest in school.  The intervention of a lawyer succeeds in getting an evaluation, 

determining the child is eligible for an IEP, securing special education services, and preventing 

future disciplinary removals from school.  The child remains in school and ultimately graduates, 

removing the barrier of mental illness caused by lower educational attainment for individuals with a 

mental health disorder. 
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 Systemic Advocacy:  Individuals with mental health disorders often lack access to 

healthcare and vocational services.  Advocates with systemic advocacy goals related to mental illness 

as a barrier to employment could meet with legislators, healthcare providers, social workers, and 

other community stakeholders to advocate for greater access to healthcare and vocational services.  

 Legal Education:  Organizations such as the National Association for Mentally Ill 

(NAMI), local Alcohol and Drug Addiction and Mental Health Services Boards in Ohio counties, 

along with the community mental health organizations and advocates invite legal aid lawyers to train 

members and staff.  The topics covered include protections under the Family Medical Leave Act, the 

Americans with Disabilities Act, IDEA, and the Fair Housing Act.  Non-attorney advocates learn 

what they can do on behalf of a person with mental illness, as well as when to seek legal advice.  The 

presentations also include what legal services are available and how to access them if needed.  Even 

employment lawyers request training on mental illness to better understand the issues their clients 

face, and provide effective representation.  In addition to training, print and online materials, pro se 

forms, and telephone hotlines help educate the community about the issues.  Such awareness is a 

crucial first step to reducing barriers such as stigma and discrimination facing people with mental 

health problems at work. 

 Lack of Paid Time Off 

 Direct Representation:  Although most low-wage workers do not have access to 

paid time off, some workers are eligible for unpaid leave for a serious health condition under the 

Family Medical Leave Act (FMLA).  A client’s child was born with a congenital kidney defect 

requiring multiple surgeries, hospital stays, and doctor appointments.  The client finds out about an 

upcoming surgery that will require the child to be hospitalized for several weeks.  The client is 

worried because he doesn’t have any paid time off.  The client is afraid that if he takes the time off 
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he will lose his job.  When the client found out about the upcoming surgery, he told his employer.  

Although he meets the eligibility requirements for leave under the FMLA allowing him to take up to 

12 weeks of unpaid leave per year,216 the employer never told him about FMLA leave.  The client 

does not know what to do because he needs his job to pay his bills and the employer provided 

medical benefits to pay for his child’s medical expenses.  Panicked, the client seeks help.  An 

attorney recognized immediately that the employer violated the client’s rights by not informing him 

about his right to unpaid leave, the maintenance of medical benefits, and the return to work in the 

same or similar position at the end of the leave, all pursuant to his rights under the FMLA.217  The 

attorney intervened immediately, ensuring the medical benefits remained intact, negotiated the leave, 

and ensured the client’s return to work to the same position he held prior to the FMLA leave.   

 Systemic Advocacy:  The lack of paid time off for individuals and families is a large 

barrier to employment.  Systemic advocacy could focus on educating policymakers and advocating 

for laws, rules, regulations, and policies that provide paid time off thereby stabilizing families and 

ensuring economic security.   

 Legal Education:  Outreach and education to workers about their right to FMLA 

leave would ensure that workers are knowledgeable about their rights and able to identify when they 

have been violated.  An informed and educated worker is better able to know when to seek legal 

advice.    

 Housing 

 Direct Representation:   A client signed a year-long lease for a two bedroom 

apartment.  Shortly after she moved in she discovered that there were many problems with the 

apartment including a water leak in the ceiling which was causing mold, problems with the 

plumbing, and heating that only worked in one room.  The client decided she would not pay rent 
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until the landlord fixed everything.  Soon she received an undated letter in her mailbox from the 

landlord giving her two days to pay all the rent owed or he would lock her out of the apartment.  

The client didn’t pay.  After two days, she was still able to access the apartment but the water, 

electric, and gas utilities had all been shut off.  She also received a summons from housing court for 

her to appear before a judge for an eviction hearing.  The client sought the advice of a lawyer.  

Through direct representation, the lawyer gathered the facts of the case; educated the client about 

the proper procedure for withholding rent because of unsafe and unhealthy living conditions; 

responded to the eviction proceeding by filing a counterclaim for housing conditions violations, for 

failure to provide client with a 3-day notice as required by law, and for illegally shutting off client’s 

utilities.  The lawyer successfully represented the client in court, ultimately avoiding the eviction and 

ensured repair of the apartment.  Having stable and healthy housing ensures stability for an 

individual or family, thereby eliminating it as a barrier to employment.   

 Systemic Advocacy:  There is a lack of affordable housing in high opportunity 

neighborhoods for low-income people.  Advocating for the use of affordable housing tax credits in 

neighborhoods where there is a high concentration of good jobs for low-income workers would 

help remove housing as a barrier to employment, but also address transportation issues caused by 

the spatial mismatch between job location and employee residence.   

 Legal Education:  The U.S. Department of Housing and Urban Development 

recently issued guidance on the use of criminal records in the housing context under the Fair 

Housing Act.  Outreach and education to low-income renters about the Fair Housing Act, generally, 

and the new guidance more specifically, would allow renters to better know and understand when 

they are being discriminated against.   
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 Domestic Violence: 

 Direct Representation:  A mother of three children wants to divorce her 

psychologically and physically abusive husband.  She has left the home and is living in a shelter.  

Despite the chaos in her life, she has been able to continue to go to work with the help and support 

of many people.  However, her husband shows up at work; stalking her and harassing her.  The 

client needs help with the divorce and to end the harassment at work.  She seeks the help of an 

attorney.  The attorney not only represents the client in the divorce action, but immediately files for 

a Domestic Violence Civil Protection Order (DVCPO) in order to give the client possession of the 

family’s residence, temporarily give parental rights to the client, and to refrain the husband from 

entering the home, schools, or client’s place of employment.  While leaving the abusive relationship 

and getting a DVCPO is one step in removing domestic violence as a barrier to employment, 

survivors need additional support and protection against workplace discrimination.   

 Systemic Advocacy:  Advocacy directed at improving workplace protections for 

survivors of domestic violence such as discrimination, job loss due to workplace harassment by the 

abuser, job loss because of absences related to the abuse, denial of unemployment compensation, or 

adverse employment actions because of performance deficits caused by the abuse would address 

systemic failures that make it more difficult for survivors of intimate partner abuse to find and keep 

employment.  The development of an electronic resource that would enable more survivors to apply 

for civil protection orders, pro se, would improve survivors’ access to the courts.   

 Legal Education:  Many survivors may not know about what rights they currently 

have in the workplace, or they may not know about civil protection orders or the process for getting 

one.  Targeted outreach and education to the survivors of domestic violence, including 

presentations, brochures, and pro se clinics, would raise the awareness and knowledge of survivors 

about their rights in the workplace and how to obtain a civil protection order.   
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 Criminal Records/Incarceration 

 Direct representation:  A client has been trying to find a job for many months.  He 

knows that potential employers have been doing a background check, but he has never been told 

why he is being turned down for the jobs.  The client believes that he is being turned down because 

he has a felony and some minor misdemeanors on his criminal record.  The client saw a brochure 

about sealing a criminal record and decided to get some advice about whether he is eligible.  The 

client contacted an attorney.  The lawyer reviewed the facts of his case and determined that he is 

eligible for a record sealing; prepared and filed in court the request to have the record of criminal 

conviction sealed; responded to the prosecutor’s objections to the sealing of the record; and 

attended a hearing in court, before a judge.  The lawyer successfully argued on the client’s behalf and 

the judge granted the sealing of the record of criminal conviction.  After the record was sealed, the 

client was able to find a job.  Through the direct representation, counseling, and education provided 

by the lawyer the client also now knows his rights under the Fair Credit Reporting Act (FCRA) 

when an employer requests a criminal background check, as well as how to dispute a criminal 

background check if his sealed record ever shows up on a background check.   

 Systemic Advocacy:  It is undeniable that criminal records affect a large segment of 

society, but navigating the courts to get records sealed can sometimes be confusing, difficult, and 

cumbersome.  Systemic advocacy directed at creating greater access to record sealing and 

streamlining the process to seal records would reduce the employment barrier.  For example, 

advocating for changes in laws, policies, regulations, and procedures regarding criminal records that 

allow for the automatic sealing of a record after a specified period of time; or the development of 

statewide electronic resources that could be used by clients to determine their eligibility for record 

sealing, as well as, create pro se pleadings.   
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 Legal Education:  Many individuals do not know about or understand the eligibility 

requirements for sealing a criminal record.  Many clients also do not know about their rights under 

the FCRA when an employer does a background check.  Outreach and education to this client 

population on both of these issue raises awareness about the availability of record sealing and what 

employers and background check companies can and cannot do when conducting background 

checks. 
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Public Work Supports and Safety Nets to Bridge the Gap 

 It is important to note that even when people find work, they still may struggle to make ends 

meet and often will not make enough money to get by.  For example, in Ohio, a family made up of 

two parents, one infant, and one preschooler, must make $5,892 per month to cover all expenses 

including housing, child care, food, transportation, health care, miscellaneous items (e.g. clothing, 

diapers, personal hygiene products, etc.), taxes, and emergency savings.218  If both parents were 

working full-time, full-year jobs at Ohio’s minimum wage rate of $8.10, their monthly gross income 

would only be $2,808; a difference of over $3,000.  This is where work supports come into play, 

making an incredible difference in the lives of low-income families and keeping many from teetering 

over the edge into poverty.219   

 Public work supports are “any publicly-provided income that either boosts the earnings of 

low-income workers, or helps offset the cost of a family budget component, including health care, 

child care, housing, and transportation.”220  Examples of work supports include the Earned Income 

Tax Credit (EITC), the Child Tax Credit (CTC), Supplemental Nutrition Assistance Program 

(SNAP)(i.e. food stamps), Medicaid, and Supplemental Security Income.221  Unemployment 

compensation insurance is an important safety net program when individuals and families lose 

work.222  “Extensive research indicates that these supports lift millions of American out of poverty, 

help ‘make work pay’ by supplementing low wages, and enable millions of Americans to receive 

health care who otherwise could not afford it.”223  The EITC and CTC together boosted 10 million 

people out of poverty in 2014.224  SNAP lifted approximately 4.7 million people above the poverty 

line.225  Supplemental Security Income (SSI), which assists elderly and disabled individuals, assisted 

3.8 million people.226  Medicaid provided 70 million people with health care coverage.227  Finally, 0.8 

million people were lifted out of poverty with the support of unemployment insurance.228 
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 These work support and safety-net programs are important to low-income and struggling 

families.229  They reduce poverty and promote work; they reduce hardship when families are not 

making ends meet; they ensure access to health care; and they promote positive long term outcomes 

for families and children.230  

Resources in the Community 

The reasons low-income individuals and families face barriers to employment are varied and 

layered.  People often face multiple barriers simultaneously.231  To try to find solutions that reduce or 

remove barriers for people who are looking for work, trying to keep work, or trying to move up the 

ladder at work, requires the attention and assistance of a variety of people and organizations, such as 

social workers and lawyers, or social service organizations that help with housing or job training and 

readiness.  Many, if not all, of these resources exist in Northeast Ohio.  Some focus on one issue or 

service, for example, The Legal Aid Society of Cleveland only handles civil legal matters providing 

some of the legal interventions discussed above.  Other organizations provide a full menu of 

services.  For example, Towards Employment provides job readiness and training, assistance with 

some legal issues, all while connecting clients to jobs.  Below is a sampling of the resources available 

in Northeast Ohio. 

 The Legal Aid Society of Cleveland:  “Legal Aid’s mission is to secure justice and 

resolve fundamental problems for those who are low income and vulnerable by providing high 

quality legal services and working for systemic solutions.  Founded in 1905 … Legal Aid’s 40 staff 

attorneys, 25 other staff members, and 2900 volunteer lawyers ensure access to justice for low 

income people … in Ashtabula, Cuyahoga, Geauga, Lake and Lorain counties. …  Legal Aid handles 

cases that impact on basic needs such as health, shelter and safety, economics and education, and 

access to justice.  Legal Aid’s attorneys practice in the areas of consumer rights, domestic violence, 
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education, employment, family law, health, housing, foreclosure, immigration, public benefits, 

utilities, and tax.”232 

 Towards Employment:  “Since 1976, we have helped over 122,000 people prepare 

for a job, get a job, keep a job, and move up the career ladder through job readiness training, 

placement, retention and supportive services provided in a comprehensive and responsive manner. 

We have a dual customer approach, ensuring our programming for job seekers is informed by 

industry demand and responsive to hiring needs of local businesses.”233 

 El Barrio, The Centers for Families and Children:  “At the El Barrio Workforce 

Development Center we focus on matching qualified candidates to companies looking for diversity 

in their organization.  Our training and intensive case management services prepare individuals to 

enter the workforce ready and motivated.  We work with both the individuals seeking training and 

employment opportunities and the employers who understand that economic development is 

directly linked to employment.”234 

 EDWINS Leadership & Restaurant:  “EDWINS Leadership & Restaurant 

Institute is a unique approach at giving formerly-incarcerated adults a foundation in the hospitality 

industry while providing a support network necessary for a successful reentry.  EDWINS goal is to 

enhance the community of Cleveland’s vulnerable neighborhoods by providing its future leaders.”235 

 East End Neighborhood House:  “East End Neighborhood House’s mission is to 

provide the families of our community culturally diverse and compassionate social services, 

education and activities so that each member—from child to senior—can become self sufficient and 

thrive.”236 

 The Literacy Cooperative:  “The Literacy Cooperative of Greater Cleveland works 

on behalf of the community to improve literacy levels among children, youth and adults in Greater 

Cleveland.”237  The mission of The Literacy Cooperative is “to work to advance literacy by raising 
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awareness of the issue, promoting effective public advocacy, and fostering a delivery system with 

maximum impact on the region.”238 

 The Salvation Army Harbor Light:  “The Salvation Army Harbor Light Centers 

seek to bring hope to those who have fallen captive to substance abuse.  Each center provides 

detoxification services, residential treatment, transitional housing, and outpatient treatment for men 

and women.  Treatment includes group and individual counseling, education, skills for managing 

grief and anger, and training for independent living and meaningful employment.  The development 

of life skills such as anger and money management is an important part of the program.”239 

 Lutheran Metropolitan Ministry: “Lutheran Metropolitan Ministry serves with 

people who are oppressed, forgotten and hurting including individuals who are homeless, 

unemployed and involved in the criminal justice system and individuals with behavioral health, 

guardianship and life-skill needs.  LMM helps empower people to overcome barriers, obtain job 

skills, gain employment, locate stable housing, access counseling and support services, stay out of 

prison, secure second chances and become self-sufficient, productive members of our 

community.”240  

 Family Promise of Cleveland:  “Our mission is to inspire and empower homeless 

families to transform their lives, become self-sufficient, and fulfill their promise.  The agency helps 

over 100 homeless families each year secure independent housing and the means to sustain it. 

Families of any composition reside free of charge in Family Promise facilities while benefiting from 

work with dedicated case managers who assist parents in finding housing and employment; securing 

financial support; linking to needed medical, mental health, and legal services; and engaging in 

important activities to ensure the well-being of their children.  Case management services continue 

for at least four months after families leave shelter to help prevent returns to homelessness.  The 
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agency keeps families together through the trauma of homelessness and beyond as they strive to 

achieve long-term stability.”241 

This is only a handful of the hundreds of organizations in Northeast Ohio that provide 

resources to low-income individuals, families, and communities that are struggling with poverty, 

trying to make ends meet, and who are trying to overcome the barriers standing in their way on their 

road to employment, and economic security and mobility.   

Summary 

It is clear that people of low-income face many barriers, especially on the road to 

employment.  The complete removal of barriers to employment requires the collaborative efforts of 

an innumerable list of organizations, people, and resources including federal, state, and local 

government, government agencies, social service organizations, judges, social workers, healthcare 

systems, etc.  A necessary part of the effort to remove barriers includes lawyers and legal 

interventions.  Using the skills, knowledge, and tools of a lawyer can successfully clear the path to 

finding, maintaining, and improving employment for many people.  
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CONCLUSION 

 Millions of people live in poverty in the United States.  Millions of people lack the ability to 

find economic security and move up the income ladder because they cannot find or maintain quality 

employment that pays good wages, benefits, and provides opportunity for advancement.  For many, 

employment is unattainable because there are just too many barriers standing in their way.  Indeed, a 

review of social science literature identified at least seven barriers that most frequently affect low-

income workers, families, and communities.  Legal interventions to reduce the effect of or eliminate 

these barriers are only one piece of the puzzle, but in collaboration with a myriad of organizations 

and people, the lawyer, with the use of his or her toolbox, can successfully and creatively clear the 

path for individuals facing barriers on their road to employment.   
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APPENDIX A 
Barrier Problem Legal Intervention 

Lack of Education/Skill  Lack of a high school 
education 

 Low levels of education 
 Functional illiteracy 

(reading, writing, and 
language skills below 
minimum level of literacy 
required for everyday life 
and employment) 

 Lack of understanding and 
experience of workplace 
norms (e.g. appropriate 
language, understanding 
lines of authority, 
responsibility in the 
workplace, being punctual, 
respect towards coworkers) 

 Access to education issues 
(enrollment, limited English 
proficiency, disability, discipline, 
access to higher education) 

 School mobility issues (moving 
frequently leading to absenteeism; 
gaps in learning) 

 Lead advocacy (higher levels of 
lead linked to reduced 
kindergarten readiness; success in 
early childhood and primary 
education linked to higher 
outcomes in secondary and post-
secondary education) 

 Policy advocacy regarding GED 
testing (access and cost) 

 Policy advocacy regarding 
education and training under the 
Workforce Investment and 
Opportunity Act (WIOA) 

 Any direct representation, 
policy/systemic advocacy, or 
outreach/education directed at 
supporting and stabilizing parents 
and family that will have a positive 
impact on a child’s success in 
school 

Lack of Transportation  Spatial mismatch (jobs not 
located where the workers 
live) 

 Lack of access to a car 
 Lack of drivers license 
 Jobs inaccessible by public 

transportation 
 Inadequate public 

transportation 
 Inability to pay for a car or 

costs of car ownership 

 Direct representation in 
automobile cases (title loan, 
repossession, purchase and repair) 

 Advocacy regarding driver’s 
licenses (reinstatement; 
suspension due to dischargeable 
debt in bankruptcy) 

 Education and outreach regarding 
limiting the use of driver’s license 
suspensions for minor infractions 
(e.g. minor probation violations, 
failure to pay child support, 
nonpayment of courts costs 
and/or fees) 

 Advocacy when public 
transportation systems propose 
rate increases/route changes that 
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will affect access to jobs 
 Participate in existing 

transportation coalitions or 
committees 

 Advocate for the use of TANF 
funds for transportation for 
workers transitioning from 
welfare to work 

 Advocacy regarding the 
development of affordable 
housing in areas where jobs are 
available (e.g. advocate for the use 
of tax credits for affordable 
housing in the suburbs) 

Lack of 
Affordable/Quality 
Child Care 

 High cost of child care 
 Child care only being 

available during business 
hours 

 Child care provider 
disruptions 

 Low quality child care 
 Lack of access to child care 

 Direct representation in child care 
voucher cases 

 Advocate for changes in 
regulations of subsidized child 
care that create the child care cliff 

 Advocate for the inclusion of 
child care as a “supportive 
service” under the WIOA 

 Advocate for tuition free pre-
school 

 Direct representation in child care 
provider licensing cases 

 Advocate for development of high 
quality child care providers in low 
income neighborhoods (e.g. 
investigate prohibitions about in 
home child care in subsidized 
housing) 

Mental Illness  May lead to low educational 
attainment 

 Disability discrimination 
 Missing work because of 

health problems 
(absenteeism/lower 
productivity) 

 Physical/mental limitation 
impeding individual’s ability 
to work 

 Lack of time off to seek 
treatment 

 Direct representation in special 
education cases 

 Direct representation and 
advocacy regarding access to 
medical coverage 

 Direct representation in disability 
discrimination cases 

 Direct representation in 
accommodation cases 

 Direct representation in FMLA 
cases 

 Advocate for greater access to 
vocational services and mental 
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health care 
 Direct representation and 

advocacy regarding the 
applicability of the Fair Housing 
Act to utility providers (e.g. 
medical certificates) 

Lack of Time Off  Worker unable to take time 
off for health issues 
(themselves or other family 
member) 

 Worker unable to take time 
off for other important 
meetings (court, 
caseworker, school) 

 Direct representation in Family 
Medical Leave Act (FMLA) cases 

 Education and advocacy regarding 
the need for paid time off 

Housing 
Instability/Homelessness 

 High cost of housing  
 Limited availability of 

housing near job 
opportunities 

 Lack of stable address, 
phone number, or ID 

 Too difficult to search for 
housing and maintain 
employment 

 Employer stereotypes about 
homeless individuals (e.g. 
homeless population lack 
the ability and motivation 
to work; cannot integrate 
into workplace; concerns 
about appearance and 
hygiene) 

 Direct representation in 
foreclosure, subsidized housing, 
and landlord-tenant cases 

 Direct representation in 
identification cases 

 Outreach, education, and 
advocacy regarding housing 
condition enforcement 

 Outreach, education, and 
advocacy regarding the denial of 
subsidized housing because of a 
criminal record 

 Advocate for affordable housing 
in higher opportunity 
neighborhoods 

 Outreach, education, and 
advocacy regarding the presence 
of lead in affordable and 
subsidized housing 

 Direct legal representation in 
litigation to prevent the renting of 
properties that have been deemed 
to be unhealthy 

Domestic Violence  Violent partner prevents 
workplace participation 

 Development of mental 
health issue from abuse 
which interferes with work 
attendance and 
performance 

 Tardiness or absenteeism 
 Violent partner harasses 

 Direct representation in domestic 
violation cases 

 Direct representation in civil 
protection (CPO) order cases 

 Advocate for and development of 
electronic resources for pro se 
civil protection orders 

 Education and advocacy regarding 
the need for workplace 
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survivor at work 
 Losing work opportunities 

(e.g. physical abuse is so 
bad that the survivor 
cannot physically go to 
work) 

protections for survivors of 
domestic violence 

 Outreach and education regarding 
civil protection orders 

 Education and advocacy regarding 
civil protection identification 
enabling survivors to easily 
identify themselves as holders of a 
CPO 

 Outreach and education to 
employers about the issues 
employee survivors of domestic 
violence face 

Criminal 
Records/Incarceration 

 A period of incarceration 
reduces employment 
opportunities and earnings; 
erodes social networks that 
may lead to job 
opportunities; erodes 
previously acquired skills; 
and creates financial 
barriers 

 Individuals with criminal 
records or former 
incarceration are ineligible 
for certain occupations 

 Employers fear financial 
and legal liabilities. 

 Race discrimination 

 Outreach, education, advocacy 
and direct representation in the 
sealing of adult and juvenile 
criminal records cases 

 Outreach and education regarding 
child support modification for 
incarcerated individuals 

 Direct representation in race 
discrimination cases 

 Advocate for alternatives to 
incarceration for minor probation 
violations 

 Monitor and ensure enforcement 
of state ban the box legislation 

 Outreach, education, and direct 
representation in Fair Credit 
Reporting Act (FCRA) cases 

 Education and advocacy to 
employers regarding redemption 
research 

 Development, distribution, and 
outreach of electronic resources 
for pro se record sealing 

 Advocate for the use of poverty 
affidavits for applications for 
Certificates of Qualification for 
Employment (CQE)242 

 Outreach and education regarding 
Certificates of Qualification for 
Employment (CQE) 
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