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notice letters during this two year period. Therefore, it was reasonable
upon this lengthy patiemn of accepted late pavments.
Since Mr. Shockley reiied upon the established history of late payments of rent, Easteare II1

was required to give the Defendant wamning of its intention te begin strictly complying with the

terms of the lease. This is especially true given Defendant’s mental deficitis. However, the landiord
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di€¢ not do this before starting the eviction action agamst Mr. Shocklev. The

warn before beginning an eviction action keeps the nonpayment of rent from rising 1o the leve of
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“good cause” as required by 24 C.F.R. § 3, therefore it is the Magistrate’s decision not to grant the

eviciion.

IV. MAGISTRATE’S DECISION

IT IS THEREFORE THE DECISION OF THE MAGISTRATE:

1) Plaintiff’s request for 2 Writ of Restitution be denied, at this time. and the case
shall be administraiively dismissed subject to reactivation upon a motion filed
by either party.

2} The Defendant shall remain current on his monthly rent obligatiop and pay an
extra $100.00 per month until the net arrearage is paid in full. Both the current
rent and the $100.00 pavment, per month on the arrearage shall be paid to the
Plaintiff no later than the 3™ day of each month, beginning with the month of

December. Should Defendant fail to pay, as ordered herein, Piaintiff may fiic a

motion to reactivate the case and to seek reconsideration of denial of the writ of

restitution.
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K} At that time, should the Court determine that Defendant has failed {o remain
current on the obligations set forth herein, there is a strong likelihood that the

Writ of Restitution will be granted.

4) Costs of this action shall be divided by the parties, equally.
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David H. Fuchsman, Magistrate

1 of the Rulss of the
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Counse! and Defendants are referred 1o Civil Rule 33 and Rule 2.5

tad

Monteomerv County Commorn Pleas Coust reeerding the filine of obiections 1o the Magistrate’s

Decision,

A party shall not assign as ervor on appeal the Court’s adoption of any finding of fact or

conclusion of law in that decision. unless the partv tfimely and specifically obiecis to that finding or

J

conclusion as required bv Civil Rule 33(E¥Y 3L
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CHRISTINE M. MCLAUGHLIN
ATTORNEY AT LAW
2000 COURTHOUSE PLAZA NE
P 0. BOX 8801

AYTON, OHIO 453401-8801

(937) 443

Atiorney for Plantifl

MICHAEL R. GBURTON
«&TmOR\ Y AT LAW
333 WEST FIRST STREET
Q”'TE 300A

YAYTON, OHIO 45402
1‘3"" 228-8088
fmo ney for Defendant

MAGISTRATES OFFICE {937) 225-4168

o






