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Right to education
preserved for
special needs child

Stacie Jernigan KnNew nher son Rishad had
the right to an education, though asserting this right
was often a challenge. The elementary student was
legally blind, unable to speak, had cerebral palsy and
suffered from asthma. Still, when the family moved to
the suburbs from Cleveland, Rashid’s mother enrolled him
in the local public school.

As the school year progressed, Ms. Jernigan was horrified
to learn her son was being restrained — often for hours
at a time — in a special chair designed to hold develop-
mentally disabled children when they are unable to hold
themselves upright. Rishad’s pediatrician found no
medical need to provide this for Rishad. The school was Rishad and his mother Stacie Jernigan
simply using the chair as a convenience. The special

education class was not engaging; sometimes Rishad was just given newspaper and told

to tear it into pieces. The school district insisted on keeping Rishad in diapers, even though

he was supposed to be toilet training. Though the school employed a nurse, she only worked

part-time and was not always available to help if Rishad suffered a sudden asthma attack.

Frustrated, Ms. Jernigan took a friend’s advice and called Legal Aid. Legal Aid education “ .
attorney Jennifer Martinez Atzberger represented the family and requested a letter from the was IUSt
doctor explaining that Rishad had no medical need for the chair. Ms. Jernigan was told the ‘the mother’.
chair had been taken out of the room, but when she stopped by the school unannounced,
the chair had reappeared.

Having an

Meanwhile, Ms. Atzberger worked with Ms. Jernigan and the school team to create an attorney SDOKG
Individualized Education Plan (IEP) for Rishad, clearly outlining requirements and techniques volumes.”

for occupational, behavioral and speech therapy and removing any use of the special

chair. The process took months. Often Ms. Jernigan and Ms. Atzberger would arrive for

a meeting only to find the district representative was not coming.

Finally, after Ms. Atzberger made it clear that she intended to file a complaint with the
Ohio Department of Education if the district did not cooperate, a district representative
came to the meeting and agreed to place Rashid in a private facility with the highly-trained
medical and teaching staff he required. Ms. Atzberger notes: “| really admire Ms. Jernigan

continued on page 5...

On page 2, Legal Aid helps the unemployed.
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Legal Aid Prevents Foreclosure in Ashtabula County

Refinancing a mortgage is an overwhelming
process. Consumers have little choice but
to depend on lenders to guide them to
the appropriate solution. Unfortunately,
unscrupulous lenders sometimes violate
this trust and take advantage of borrowers
or homeowners.

This was the case for Joseph and Cecila
Smith*. The Smiths were
both elderly and on
a fixed income. After
struggling to keep up
with  mortgage pay-
ments, the couple decid-
ed to refinance their
home in 2005. Mr. Smith
was told during discus-
sions that he had signed
a fixed rate mortgage.

The lender actually
presented Mr. Smith,
who is a disabled veter-
an, with an adjustable
rate mortgage; interest
rates on adjustable rate mortgages are
subject to drastic fluctuations over the
course of the loan. Because he was
disabled, Mr. Smith was unable to read the
mortgage statement himself, and Mrs. Smith
asserted the contract was never read aloud

to either one of them. Unwittingly, the couple
had entered a predatory lending scam.

For a period of time, the interest rate was
stable, and the Smiths had no difficulty
making the monthly payments. However,
two years after they refinanced, the Smiths’
interest rate “adjusted” and increased. Their
monthly payments became substantially
higher and were
unaffordable.  The
bank threatened to
foreclose the home
the two had lived in
for almost 40 years.
When the couple
tried to cancel the
contract as provided
by law, the bank
insisted they were
too late to do so.

Without alternatives,
Mr. and Mrs. Smith
turned to The Legal
Aid Society of
Cleveland for assistance; Legal Aid's
Consumer Law Unit, currently fully dedicated
to foreclosure assistance, preserves the
rights of homeowners and helps save
communities. Anne Reese, a staff attorney
at Legal Aid’s Ashtabula office, represented

Anne Reese, Esq.

SAVE THE
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the couple. With careful investigation, Ms.
Reese discovered that the bank had indeed
misled Mr. and Mrs. Smith; the contract still
allowed time to renegotiate the mortgage
terms. Ms. Reese filed a foreclosure defense
and raised equal credit claims, arguing that
the lender discriminated against the Smiths
because of their age. In the end, Ms. Reese
got the bank to charge off the loan, so the
couple no longer had to pay the high interest
rates. Ms. Reese was pleased with the
result, calling the verdict a “good outcome.”

This is one example of many homes saved
through Legal Aid's foreclosure prevention
efforts. Legal Aid is a partner in “Save the
Dream,” a statewide initiative that mobilizes
Ohio’s legal community - Legal Aid attor-
neys, private attorneys, bar associations,
the Supreme Court and the Attorney
General’s office - and matches attorneys
with low-income borrowers. This program
has saved more than 3,220 Ohio homes
from foreclosure during the past year. ®

The unemployment rate is increasing in the state of Ohio, and Legal Aid is facing growing demands for

Legal Aid’s
Employment
Law Practice

Anita Myerson, Esq.
at a recent
Unemployment
Brief Advice Clinic

Preserving Rights. Maintaining Dignity. Ensuring Justice.™"

assistance with unemployment cases. A recent neighborhood Brief Advice and Referral Clinic focusing
on employment issues drew more than seventy people in two hours - double the average for similar
Legal Aid clinics.

Legal Aid helps resolve unemployment issues in a variety of ways: in addition to providing representa-
tion by a senior staff attorney, Legal Aid refers cases to the Cleveland-Marshall School of Law
Employment Law Clinic and has developed pro se materials for clients to use on their own. Anita

Myerson, staff attorney in Legal Aid’s Health Education Work

Income and Immigration Unit, works closely with the Volunteer
Lawyers Program to find additional help from the private bar.
Another Brief Advice Clinic focused on employment issues is
scheduled for Celebrate Pro Bono Week in late October.

Employment questions become more urgent in a difficult econ-
omy. Some employers, anxious to cut personnel costs, are
finding trivial reasons to terminate employees (rather than lay
them off) and avoid paying unemployment benefits. Ms.
Myerson cites a recent case where a supermarket employee
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Staff Profile: Susan Stauffer

In June of 1968, Susan Stauffer had just completed her first
year at Case Western Reserve University School of Law and
began to volunteer at Legal Aid. By her second year, Ms.
Stauffer was working for Legal Aid, and has continued ever
since. After passing the bar exam she established a formal
Family Law Unit at Legal Aid, focusing on cases where
the safety of household members are especially at risk. Ms.
Stauffer recounts, “On the Monday after we were sworn
in, the Family Law Unit started. We were on 118th and
St. Clair - one office, one telephone and one typewriter.”

The Family Law Unit has grown considerably since 1970.
There are several staff members handling family law cases,
and Ms. Stauffer continues to mentor hundreds of pro bono
attorneys who supplement the work of Legal Aid’s staff
attorneys. Ms. Stauffer has devoted forty years of service
to Legal Aid’s mission: “It’'s important that people who have
fewer economic means get the same level and quality of
representation as people with economic means. Family law,
for many, is the trickiest.”

In addition to regular hours spent as a senior staff attorney, Ms. Stauffer is a fixture
at Saturday Brief Advice and Referral Clinics, sponsored by the Volunteer Lawyers
Program. Notes Ann McGowan Porath, Managing Attorney of the Volunteer Lawyers
Program, “Susan is in demand from the start of the clinic to the end - and very often
beyond - because she is dedicated to helping people resolve their problems. Susan
has embraced the Saturday clinics as part of her work week and VLP depends on
her expertise — and personality - as key to the success of the clinics.”

was fired due to an honest pricing error in the seafood department.
Legal Aid was able to prove his wrongful termination and secure
benefits.

Ms. Myerson explains why helping the unemployed is so necessary:
“If people get some income, they may still be able to make their
mortgage payment. They can stay in their house. It alleviates the
need for them to be involved in foreclosure, bankruptcy, or other
consumer issues.”

Cleveland-Marshall law students are also helping people secure
income through the school’s Unemployment Law Clinic. Third year
student Maryland Ubaid recently took a case from Legal Aid, and
with faculty supervision, was able to restore benefits for a former auto
worker. She calls working at the clinic “an experience we would never
have in the classroom,” and adds, “It's a perfect situation - we're
learning and helping people who would be underrepresented.”

Legal Aid’s pro se materials include advice letters for people at the
hearing level, an appeal process outline and a community education

Susan Stauffer, Esq. at a recent
Brief Advice Clinic

“[Susan] is dedicated
to helping people
resolve their

problems.”

Susan Stauffer, Esq. (foreground) in her early career

brochure called, “What to Do if You Lose Your Job,” which provides
steps necessary to secure unemployment compensation after
termination and offers other helpful information for the recently
unemployed.

Beyond establishing strategies for individual cases, Legal Aid
attorneys are working to identify systemic problems which may
create bottlenecks for benefit applicants. Recently, a letter was
sent by an unemployment agency to notify applicants of an office
closing and refer them to an alternate office. Clients began to contact
Legal Aid to say they were unable to reach the new office, and they
were worried about missing the strict appeal deadlines. As similar
complaints piled up, Ms. Myerson realized the letter listed a
non-existent fax number. She alerted the agency, which corrected
the issue. She notes, “[The agencies] want to operate a system
that works and don't want people facing pitfalls.”

To get involved in Legal Aid’s effort to help the unemployed,
please contact Legal Aid’s Volunteer Lawyers Program
at probono@lasclev.org. ®
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Volunteer Spotlight: Michael Riley

Michael Riley, Esq.
McDonald Hopkins Co., LPA

Mary Beth McConville, Esq.
Legal Aid

Michael Riley’s experience at McDonald Hopkins in estate planning, probate, employee benefits,
and executive compensation is a natural bridge to his pro bono work in representing low-income
taxpayers facing active tax controversies before the IRS and in the U.S. Tax Court.

Michael is a founding pro bono attorney with Legal Aid’s tax practice. Through his involvement
with Legal Aid’s Low-Income Taxpayer Clinic (LITC), Michael assists individuals who confront
federal income tax matters like audits, characterization of income, and levies against wages.
Most recently, Michael successfully represented a victim of identity theft in obtaining a tax refund
that had been intercepted to satisfy a 2005 tax liability that was not the client’s.

“I have had uniformly good experience with the cases referred by Legal Aid,” states Michael
encourages attorneys, CPAs and enrolled agents to lend their expertise to the LITC. “The clients
are very responsive and appreciative. It's a privilege and a pleasure to work with them.

| like to involve a newer attorney on each case to give them the same satisfaction.”

Mary Beth McConville, a staff attorney with the Volunteer Lawyers Program,
emphasizes the impact of pro bono attorneys on Legal Aid’s mission: “Legal Aid
simply does not have the staff resources to assist the many low-income
individuals who need assistance with tax matters . . . Consequently, pro bono
volunteer participation is critical to Legal Aid’s efforts to satisfy the needs
of low-income taxpayers with federal, state, and local tax issues.”

The Low-Income Taxpayer Clinic, funded by the Internal Revenue Service, is
a partnership between the Volunteer Lawyers Program and numerous private
attorneys, CPAs, and enrolled agents. ®

2009 Philanthropy Update

In 2009 the demand for legal services in Northeast
Ohio grew considerably. In the area of employment law
alone, intake increased by 56% from one year ago.
Legal Aid’s staff and volunteer attorneys worked to
increase organizational capacity to meet this need.
Despite the worst economic crisis in decades, Legal
Aid expanded service to clients through numerous Brief
Advice Clinics, many more volunteer attorneys, and
creative outreach methods.

Legal Aid’s generous supporters make all of this possi-
ble. We are grateful to these organizations which have
provided Legal Aid with $5,000 or more during 2009:

e American College of Bankruptcy

e American College of Bankruptcy Foundation
e Baker Hostetler, LLP

e Benesch, Friedlander, Coplan & Aronoff, LLP
e The Callahan Foundation

e (Calfee, Halter & Griswold LLP

e Charter One Foundation

Preserving Rights. Maintaining Dignity. Ensuring Justice.™"

Cleveland Foundation

Eaton Corporation

Enterprise Community Partners, Inc.
Equal Justice Works

The George Gund Foundation

The Harry K. and Emma R. Fox Foundation
Institute for Foreclosure Legal Assistance
The Lubrizol Foundation

McGregor Foundation

The MetroHealth System

Nurenberg, Paris, Heller & McCarthy

Ohio Chapter
American Academy of Matrimonial Lawyers

Robert Wood Johnson Foundation
Saint Luke’s Foundation of Cleveland
Sheerer & Goodwin Law Offices
Sisters of Charity Foundation
Thomas H. White Foundation
Thompson Hine LLP

United Black Fund
of Greater Cleveland, Inc.

United Way of Ashtabula County
United Way of Greater Cleveland
United Way of Greater Lorain County
Thomas H. White Foundation

Please join the effort to support Legal
Aid’s 2009 Annual Campaign by using
the included envelope to send a tax-
deductible gift.

All donations help preserve rights,
maintain dignity and ensure justice
for low-income individuals.

Contact Menaka Chandurkar,

Annual Campaign Coordinator,

at 216-861-5692

or menaka.chandurkar@lasclev.org
with any questions. ®

Use this envelope

give now!

\J
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Right to Education
p reserved =nx continued from page 1.

Jennifer Martinez Atzberger, Esq.

for her dedication and determination. She
refused to sign the IEP until she believed
it contained what her son needed. We
worked as a team.” Ms. Jernigan under-
scores the team effort, “I couldn’t have
done it without Ms. Atzberger. She was
my spokesperson. Before, when | called,
people didn’t pay much attention — | was
just ‘the mother’. Having an attorney
spoke volumes.”

A full year after Ms. Jernigan’s initial
complaint, Rishad began sixth grade at
his new school. He is out of diapers
and learning to use the restroom in
accordance with his new |EP; he starts
each morning in a group of classmates,
then goes to his own desk where a
picture schedule walks him through the
day’s assignments. The new school offers
art, music and occupational therapy.
Rishad also helps out at lunchtime,
wiping down tables after everyone has
eaten. Ms. Jernigan notes that Rishad
has become more social and plays with
other children in the class — an opportuni-
ty he’d never had before.

Rishad is happy, and so is his mother:
“They wanted me to get tired,but | kept
going. | couldn’t get tired - | wanted the
best for my son.”

Legal Aid gets extra
help during tough times

New “attorneys-in-transition” have joined
Legal Aid to meet the region’s overwhelm-
ing demand for free, high-quality legal
services. Eight positions were created this
fall with a two-fold purpose: one, to pro-
vide law graduates and new attorneys,
with or without deferred employment
opportunities, valuable experience; and
two, to give Legal Aid a substantial
capacity boost to handle an anticipated
10,000 cases in 2009 (an increase from
the 8,000 cases handled last year).

Legal Aid recently welcomed these
attorneys-in-transition:

Eastern Offices (Ashtabula, Geauga
& Lake Counties): Peter Morrison

Lorain County Office: Emily White
Family Law: Erin Simmons

Health, Education, Work, Income
& Immigration: Lori Helton Welker,
Mary Lombardi

Housing: Cassandra Haddock

Volunteer Lawyers Program:
Lillie Askari Burkons, Jerid Kurtz

i
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David Hooker, Esq., Thompson Hine LLP
managing partner, dons a chef’s hat for United

Way of Greater Cleveland’s 2009 Pancake Flip
and Campaign Kick-Off.

Mr. Hooker announced the campaign goal
of $40 million with co-chair Patrick S. Mullin,
a managing partner at Deloitte. Funds raised
through United Way support a wide network of
community organizations, including Legal Aid.

For more information, visit www.uws.org.

Board and Administration

Board of Directors

llah M. Adkins, Esq.
Charter One Bank

Jesse 0. Anderson
Community Representative
nominated by the GC Regional Transit Authority

Mark S. Bennett, Esg.
U.S. Attorney’s Office

Ann S. Bergen, Esq.
Law Offices of Ann S. Bergen, Co. LPA
attorney representative for Ashtabula County

Sr. Joanne Gross, OSU, Esq.
Community Representative
nominated by the Ursuline Sisters of Cleveland

Carole 0. Heyward, Esq.
CSU Cleveland-Marshall College of Law

Jennifer Holmes
Community Representative
nominated by the May Dugan Multi-Service Center

Edward A. Icove, Esq.
Icove Legal Group, Ltd.

Kathleen M. Kordeleski, Esq.
ABB, Inc.
attorney representative for Lorain County

David A. Kutik, Esq.
Jones Day

Barbara Leadbetter
Community Representative
nominated by MetroHealth's Centers
for Community Health

Annual Campaign
for Legal Aid Chair

Diane Citrino, Esq.
Cooper & Walinski, LPA

Administration

Colleen M. Cotter, Esq.
Executive Director

David B. Dawson, Esq.
Deputy Director

Bettina Kaplan
Controller

Garrick Lipscomb
Information Technology Director

Melanie A. Shakarian, Esq.
Development Director

Richard Panza, Esq.

Wickens, Herzer, Panza,

Cook & Batista

attorney representative for Lorain County

Richard D. Petrulis, Esq.
KeyCorp Management Company

Jerome Pleasant
Community Representative
nominated by the West Side Catholic Center

Patricia Poole, Esq.
Baker & Hostetler, LLP

Mary Ann “Mickey” Rabin, Esq.
Rabin & Rabin Co., L.PA.

Elizabeth “Betsy” Rader, Esq.
Cleveland Clinic Foundation

Congressman Louis Stokes, Esq.
Squire Sanders & Dempsey LLP

Adrian D. Thompson, Esg.
Taft/

Michelle Wilkerson-Guerry
Community Representative
nominated by the NEO Coalition for the Homeless

Rebecca L. Wojtko
Community Representative
nominated by Big Brothers Big Sisters
of Lorain County

Newsletter Staff

Christine Vucolova
Allison Wagner
Contributors

Menaka Chandurkar
Linda Corcoran
Writers

Melanie Shakarian
Editor

Art Direction & Design

Sharon Baden
Baden Design, Cleveland

Photography

Legal Aid Archives
United Way of Greater Cleveland
Nannette Bedway Studio

The
W) ) Legal Aid Society

of Cleveland

The Annual Campaign for Legal Aid

1223 West Sixth Street

Cleveland, Ohio 44113

Web: www.lasclev.org  E-mail: info@lasclev.org

Cuyahoga County Office
& Administrative Offices
Phone: 216-687-1900

Fax: 216-687-0779

Phone (toll free): 888-817-3777
Development: 216-861-5217

Ashtabula County Office
Phone (toll free): 866-873-9665

Lake & Geauga County Office
Phone (toll free): 888-808-2800

Lorain County Office
Phone (toll free): 800-444-7348
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Attorneys at

Legal Aid VLP Clinics

Meggan A. Rawlin, Esq. - Jones Day

Laura McBride, Esq. - Calfee, Halter & Griswold, LLP

William 1. Kohn, Esq. - Benesch, Friedlander,
Coplan & Aronoff, LLP

Deborah A. Coleman, Esq. - Hahn Loeser + Parks LLP
Kenneth J. Kleppel, Esq. - Frantz Ward LLP

Richard Panza, Esq. — Wickens, Herzer, Panza,
Cook & Batista, LLP

Robert A. Hager, Esq. - Brennan, Manna
& Diamond, LLC

Anthony J. Musca, Esq.
Jacqueline A. Jacobs, Esq.

Frank A. Chenette, Esq.

Michael llIner, Esq. - Smith & lliner, LLC

Christina M. Janice, Esq.
— Community Legal Aid Services, Inc.

Lisa M. deFilippis, Esq.
David B. Alden, Esq. - Jones Day

Virginia A. Davidson, Esq.
— Calfee, Halter & Griswold, LLP

David F. Proafio, Esq. - Baker Hostetler
Dena M. Kobasic, Esq. - PolyOne Corporation
Ellen H. Keller, Esq.

Amanda Davis, Esq. - Legal Aid
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RETURN SERVICE REQUESTED

For more information about
The Legal Aid Society of Cleveland

www.lasclev.org
or call
216.861.5217

our mission:

8 ‘ poeticjustice Fall 2009 To secure justice and resolve fundamental problems

for those who are low income and vulnerable
by providing high quality legal services
and working for systemic solutions.

Stories of Philanthropy and Hope
Poetic Justice is a publication of The Legal Aid Society of Cleveland Legal Ald

join our journey
for justice...

2009 Legal Aid Annual Luncheon
& Report to the Community

Friday, November 13, 2009
Cleveland Marriott Downtown at Key Center - 127 Public Square

Tickets: $50 per person
$1,000 - $3,000 for law firm & corporate table sponsorships
RSVP online: www.lasclev.org/events

Questions? Contact Menaka Chandurkar,
Annual Campaign Coordinator,
at (216) 861-5692.

Confidentiality *The names of some clients profiled in this newsletter
were changed to protect their confidences.




