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Piainiil, Showe Management, initiated this aetion by filing 2 Complaint in Forcible
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on Augest 17, 2007, Platndiil's reércs.e:r'\iative, Plaintiffe sounssl, and ha
Defendant appeared N courf for the eviction heariog. When the case was called, e
~arsd hefore the Caurt and presented the Court with an Agreed Judgment
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ii)e‘i’:émi:-.mﬁ. Apcarding toths torms of the Agreed Judgment Entry, Plalntiff wae granied
judgronnt for Laniimtion of the premises and had the right to enforce the judgment &1 any
Hran within the et A5 days by filing & praecipe with the Clerk of Courts for & Writ of
frestintion.  Thi agieement also slated that the Plalrfiff could accept any monay
femelerge by tho Defetidant without prejudics to, and withdut walving, PlaintifPs right io
_ anforen judgnant for (estitution of the premises.

e flir partios appeated hefore th e Court, the Court questiored the Defendant
ahout e agreranent, The Couil also asked the Defendant whether she had gigned the
agroement, Lhe indicated she had. The Court also asked the Dafendanf whether sho
reallved thed sy ::i_z;snmg. the agreemnent, she would need io find 8 new place o live. Ak
tnat lime, e Defendant and Plaintiff'a counsel both indicated to the Court that that was
not tha cann bocause the parties had reached an agreement o allow her to conliriue
esiding at iho josidence.  Based on these representations, the Court approvad the
Agrend Judtpment Enfry, even though the:» tarm ol the agreement allowing tha Defendant
rey rematn ot e pretpises was not reduced to writing and cotitained in fhe Agreed
Judnrivsnt Fhby prasented to the Gourt.

On Septaraber 2, 2007, appromma,teiy 40 days after the eviction hearing,
Plalnliff find & praccipe for Writ of Restitution o evict the Defendant. The Wit was
wmatiad ont SepEmbes o8, 2007, Prior to a set out, however, ne Defendant obtained
counsel and Defandant’s counsel filed a Motion to Stay Exacution of five Wi of
Restiuiion on Netabar 4, 2007, In this motion, Defendant alleged that since the eviction
baalng, oiea not only had paid for July rent, but she had aio pald August antd

Gaptombor ent 1o the . Plaintiff, Based on these allegations, the Couit granied the
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Piefoncnds Moijon & Stay Execution of the Wit of Restifution pending a kearing. A
haaring on s notion was scheduled the following day, October &, 2007. Prior fo the
Foencing, (e ofandand filed & Motion for Relief from Judgment and to Disiniss the caut.
specifionlly, it Defendant alleged that she had paid her rent for July, {-‘»ugust, and
Gaptormber, e furthar afleged that just prior to appearing in front of the Cowrt on
sugust 17, 2007, the Plaintiff, either through Plaintiifs repreamntaﬁve or counsal, teld
Cpae thint B she did pot sign the agreement 'thét she would be evicted that day.

In syspoil of her Motion for Relisf fram Judgment and fo Dismiss, the Defendant
prosoidad e tastimony of {he Plainfiff's representative, Jackie Heﬁry, and the
tostivnony of fhae Difendant herself, Based on that testimony, the Court finds that the
Mefendant did, in faot, pay her July rent and also the rent of August and September a0,
gl il bmu H pracelpe Was filed for the Writ of Restitution, she was cuent in har
rerial payncnis o e plaintiff. The Court aisa finds that her statermenits that she had
hean fold Ly cilier he Plaintiff's attormey or the Plaintiffs representative that if ehe did
not agree 1o ehign ihe Agmazad Judgment Entry that she woula be avicted that day werd
ot dieputeil.

I Apohiaks

n j‘.j{!')."ﬁ}_{_;‘q_"}f.__MQﬂgﬁ;" (1983), g1 Ohio App.3d 458, the Fifth District Court of
Appeals hoklthat a landlord’s acceptance of future rental payments fronw ntha D uwndam
avaountad { m wajver of ihe Notice to Vacate. In. this cass, tha Court finds thal e
Nefordapts vegynent of August and “eptﬁmbe:r rent constituted future paymets of
penl, Theraiore, by accepting these rental payments, the Plaintiff walved lis right to

proceed o the Neotice t0 Vacats that was served on the Defendant in accordance wiih
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RO aRa.04, That netice specifically cor tained the statement that the Defandant was
heing eviciol basause she had failed to pay nar July rent. While the Plalntisf ray have
had avely Tight to proce ed on that basis, and to have ihe Defendant evict=d on that
basls, e ool it Plralniif continuad to allow her ie live thers and accepicd fu‘a#ea =T
naynents oeoated a new tenandy. Thus, the Agreed Entry not withstanding, Plainhifl s
sttt Lo oVt gne Defendant aﬂar having accepted futurs rent paymenis e not
parmisaible unglar he Ohlo jandiord Tenaﬁ!t act. Ascordingly, the Defandamt’s Motioi
far Rolief from Judgrment and 1o Dismiss the action ?s hereby granted.
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