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On Qctob_ér 21, 2011, this mattér ’camebefoﬁ the Coutt for a hearing on the defepdant’s
Motion for Summary Judgment. The plaintiff wasArepresented by attbrney Kathleen Mezher.
The defendant was represented by Noel Morgan. After hearing oral argument, the Court took the
matter under advisement and hereby renders a decision as follows.

The Defendant, Orville Martin, has been a resident of Woodville Gardens Mobile Home
Park since 1996, Orville’s son, S@ﬁ Martin, was also a tenant with his own home in Woodville
Gardens until he was evicted in December 2010. Scott Martin ané his two childre;i ﬁxdved in
with Orville when he could not.ﬁnd accommodations elseWhere féllox&ing his eviction. On May
7_ 31,2011, vthe p}aintiff served Orville Martin with-a notice of “Material Violation of Park Rules,
Public Heal'th Councii,. or State and Locﬁal Health and Safetj Codes.” The only violation'cited in
the notice was “Allowing Non-Resident to live in home. Scott Martin and children, Chelsea and
Brandon Martin were evicted, therefore not allowed to remain on said prenﬁses.” The “Notice to
Leave the Premises,” dated July 1, 2011, lists “holdover tenant” as the sole ground for evictién.
The defendant sujlbmits in his motion for summary judgment that the plaintiff has no-basis for

terminating the defendant’s tenancy under the Revised Code or the park rules.
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Pursuant to Civ.R. 56(C), summary judgment is appropriate when: “(1) there is no
genuine issue of material fact, (2) the moving party is entitled to judgment as a matter of law, and
(3) reasonable minds can come to but one conclusion and that conclusion is adverse to the
nonmoving party, said party being entitled to have the evidence construed most strongly in his
favor.” Simmons v. Yingling, Warren App. No. CA2017-11-117, 2011-Ohio-404}, quoting

Zivich v. Mentor Soccer Club, Inc., 82 Ohio St.3d 367, 369-370, 696 N.E.2d 201, 1998-Ohio-

389. Initially, the party moving for summary judgment has the burden of identifying those

portions of the record which demonstrate that there is no genuine issue of material fact,

Drescher v. Burt, 75 Ohio St.3d 280, 293, 1996-Ohio-107, 662 N.E.2d 264. Once the moving
party meets his burden, then the nonmoving party must respond by setting forth speciﬁc facts to

show that a triable genuine issue of fact exists. Mitseff v. Wheeler (1988), 38 Ohio St.3d 114~

115, 526 N.E.2d 798. The nonmoving party cannot rest on mere alIegaﬁons; Drescher at 292-
293, :

Civ;R. 56(C) limits the formé of evidence the vparti'es may préseht to support fhei-r position
on a summary judgment motion. Eﬁdence must be presented in the form of “i)leadings, '
depositions, answers to interrogatories, written admissions, afﬁdavits,' transcripts of évidence,
and written stipulations of fact.” Citimorigage. Inc. v. Elia, Summit App. ch>. 25482, 2011-
Ohio-2499, 99. If a party seeks to ﬁse evidentiary materials not listed in Civ.R.56(C), the
materials should be incorporated by reference into an affidavit which compiies’ with Civ.R.56(E).
" o

The defendant submits that summary judgment is appropriate because he has not violated

any pertinent provisions of the Revised Code or Woodville Gardens’ rules and regulations. A



mobile home park owner cannot unilaterally terminate a tenancy without reason and then evict

the homeowner as a holdover tenant. Schwartz v. McAtee (1986), 22 Ohio St.3d 14, 488 N.E.2d

479. When a park owner seeks to terminate a tenancy for violation of the park rules and
regulations, the violation must be of a material nature before a court will order an eviction.

R.C.§3733.13; Buckeye Lake Estates Mobile Home Park v. Abel (Feb. 15, 2002) Licking

Muni.Ct. No. 01CVG01777; Tﬁompson v. KMV IL. Ltd., Portage Apb, No. 2001-P-0125, 2003~

Ohio-1096; Moonlight Mobile Home Parks, Inc. v. Eichner (Oct. 29, 1993), Lucas App. No. L-
93-028.

rThe plaintiff submits that the defeﬁdant is subject to eviction because he violated park
rules by allowing his son’s family to stay with him. The notices sent to the defendant do not set
forth any specific rule which the defendant violated. Thé thirty-day notice states that the
defendant violated the park rules by “[a]llowing Non-Resident to live in home,” without any
réferen’ce toa particular rule, and the notice to leave fails to allege any violation .of park rules
whatsoever. The plaintiff cites several sections of the park rules, aﬁd‘ asks the Court to draw
inferences from these rules. The Court cannot infer rules in such a Way as to rewrite the lease.

Gray-Jones v. Jones (2000), 137 Ohio App.3d 93, 105, 738 N.E.2d 64.

Considering the evidence most favorably to the plaintiff, the defendant’s conduct could
be considered, at best, a violation of Section I, paragraph 1, which states that “[eJach home is to
be a single family dwelling.” Assuming arguendo that the defendant has violated this pro%rision
by turning his home into a two-family home, the defgndant nevertheless has failed to allege that
such a violation is a material one. Nor has the plaintiff presented any facts in the form required

by Civ.R. 56(C) to indicate that the alleged violation is material. The plaintiff has not



incori)oraxed any of its evidence into an affidavit in order to supply facts which in turn could
create an issue as to materiality. Thus, the Court concludes that no genuine issues of material
fact exist,'an& the defendant is entitled to judgmént as a matter of law.

In consideration of the foregoing, the Court finds the defendant’s motion for summary

pdsment ipfavor of the

judgment to be well-taken. The Court hereby grants summary j

defendant.
Date: / CZ//& 5;/7// [

Ww. eth Zuk, Judge
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