AIN THE CLEVELAND MUNICIPAL COURT
CUYAHOGA COUNTY, OHIO

: ‘CASE NO. B 101,837

D. C HUGHES MANAGEMENT COMPANY
7621 Euclid Avenue L
- Cleveland, Ohic 44106

: - MEMORANDUM - TO ATTORNEYS
Plaintiff ; :

" GRACE "WEBSTE

g

L9211 Hough. Avenue #2
'Cleveland Ohio- ko6~

) The lmportant facts in thlS case are snmple and uncontroverted. :
The plalntxtf 15 the land]ord who served a three day nottce upon N

the detendant tenant to ]eave the premlses on or about the 20th day of

The tenant was not in defau]t of her rent and proffered to the

Dgcem‘ne. :

Iand]ord the rent due |n Nevember but the land]ord refused to accept 1t.

_November.

»'On or about the 9th day of November, 197k tenant had dxscharged

'a flrearm ln the alr and had made some remarks to the custodlan about

1 . -

gett:ng some ”son of a bltch flrst.P .The tenant admlts dlscharglng a

Yblank gun.' The testlmony further is that there are a’ large number of R

Sy

chlldren in the complex of whnch the defendant is a tenant.:““ c

v

Further, the manager testlfled that a few days after the |ncident

occurred he had requested her by phone to ]eave the premlses.f.f'~

The defendant xnvokes the newly enacted Landlord Tenant Bll] as'

.a defense. Whlle the Court understands the log»c and the abuses which

brought thls ]aw lnto benng,.xt has presented some very practlcal procedural




.‘dnftlcultxes and problem areas’whlch the‘]eglslature in its anxtety'may have
overIooked.: Thls seems te be one of those areas..' o -.” o

:: 4{ The ‘tenant xnvokes the safeguards of R.C. 5321.05 and insists that:
since she has breached one of those obl!gatlons then she is entitled to the
30 day notxce requ:red by R.C. 5321.11 wherein ”the landlord may de}xver a -
wrttten notlce to the tenant specxfylng the act and omission that constltute
‘ noncomptnance.;.and that the renta] agreement wnll termlnate upon a date

[

'specxfxed thereln not ]ess thanthlrtydays after recelpt'of the notice. ‘lfi

'the tenant fa:]s‘to remedy the condltlon contalned xn the notxce, the rental

) agreement shall -then termlnate as provnded in the noflce 3

;C]eveland and - the mere posse55|on oF a' plsto] w:thout ‘a permlt whlch is. in

vnolate of- Sectlon']3 0903

.ThlS Court cannot belleve that when the ]eglstature stated that

the tenant shall ”conduct hlmself in‘a manner that W|ll not dlsturb hlS ﬁ;li

netghbor s peaceful enJoyment of the premlses of whlch conditlon he would B

have at least 30 days to remedy (R C 5321 ll) that lt contemp]ated a-

,crlmlna] act. lf we say ”yes“ to that then we can see- to what absurd

conc]usnons we may wander

Therefore lt IS this Court s oplnlon that the tenant s ob]ngatlons~

‘set forth in 5321 05, the breach of WthHlFBQUlreS a 30 day not:ce, do not ;}

contemp]ate the type of act1v1ty Whlch occurred ln thlS case. f_fu‘i
The tenant states further lf she is not entltled to the 30 day

notice of 532] 1] then she is entlt]ed to the 50 day notlce of R c.

5321 l7(B) If ‘as the Court has found the act complalned of was serlous‘f

. enough -'a crlmlnal act to take it out of the safeguards of 532] 05 whlch

.

were enacted to protect the xnterests of the tenant agalnst an arbntrary
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serious enohgh exception to remove tt from the broad 1angqage of 532{.17kd$
which éives the tenants no safeguard at all. ' -

Once again the Court bows to the wisdom of the Iegis]ature. The
Court knows that the legtslature did not intend-that a2 tenant who comm;ts

a crxmlnal act on the premises of the Tandlord which act could and does

endanger l{ves of a large number of chlidren, is entltled by law to the
protec*xon of a 30 day notlce durtng which 30 day DEFIOd he may repeat the

same act. Nothlng in the act shortens the 30 day per;od even though the

tenant may repeat dax]y the act complalned of or never attempt to remedy the

act or the condqtlon whlch ls the bas;s for the notlce. The fact that in

thls case the‘e was but one lnstance (although there was testlmony of'other ;
LT FE Lrpat T
and prevnous problems) does not sat:sfy the Courtnby dlSmlSSlng lt in tha

manner we wou]d not be placxng ourselves ln the postt:on of condonlng and

even enlarglng the scope of acts of a, tenant protected by thlS leglslatlon..f

tt (s therefore thrs Court‘s oplnxon that the facts in thlS case B
'do not come wathln the scope of Chnpter 532], ‘that the actlon ‘was properly
brought under the prov;slon of Sectxon 1923 02 that the defendant is guslty

and that 3 wrlt of restltutlon shall xssue.
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