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this matter is before the court on appsllants’ motion
for & stay of executlon of a judgment of»eviction pending appéal.
In addition, appellants request that this ccurt allow them to
post a supersedeas bond in the form of a use and occupancy bond
during the pendency of this appcal.

On quember 16, 19294, the Rowling Grean Municipal Court
entered a judgment of eviction against appellants'and ordered a
- writ of restitution in faver of appellce. Morcover, the court
stayed the execution of the judguent uatil Novenmber 24, 1294,
.Thereafterﬁzappallants filed, in the trial court, a moticn for a
use and ocgupancy bond and a stay of execution of judgment
pending appeal. The trial court denied the molicen. Appellants
then filed a sﬁbsequent motion for a use and occupancy bond and
atay of exacution of judgment. On November 29, 1994, the trial
court denied the motion but ruled in pertinent part as Zollows:

"l. The motion is cwerruled.
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"3. The stay of exescution (tc 11-24-954) sat

out in the prior order {of 11-17-%84) is now

expired.

"4, The conditions of the above bond shall

ke as set out in R.C. 2505.14, and that bond

shall be payable to the plaintiff (as

appellee) and is subject to other conditions

that the court may sct, per R.C. 2505.14."

Mppellants now ask this court to grant a stay of
execution of judgment and reduce the bond tv a use and occupancy
bond by which they would be required to makxe their monthly rent
paynents te appellee during the pendency of this appeal.
MAppellants contend that they cannot afford to posi the $4,250
bond.

This court has previocusly stated: "App.R. 7(B) prevides
that. the granting of a stay may be conditioned upen the filing of
a bend or other security. Determining the need for the bond aad
its amount are discreticnary matters which will not be overturned
by the appellate court absent a showing of an abuss of
discretion.™ Bidbb v, Home S, & L, Co, (1989), 63 Shio aApp.3d
751, 152. ;It is apparent from the judgment quoted above that,
whilg the lower court denied the motion for a stay of execution,
the court did set a supersedeas bond. Upon review, we cannot say
that the bhond amount set by the trial court amounted to an abuse
of discretion. The trial court derived the bond amount by

nultiplying appellants' nonthly rent by ten. However, we do find

that setting a bond withcut granting a stay does amount to an

abuse of discreticn.




Accordingly, we find the motion for a stay of execution
of the judgment of eviction to bhe weli-takca. The stay is herehy
granted upon the performance of the following conditieons.
Appellants are ordered to post a supersedeas bond payable fo
arpellee in the amount oF $4,250‘by December 30, 1394. Upon the
posting of the aforssaid bond in the trial court, execution c¢f
judgment. in caze No. 94-CVG-912 1s ordered to he stayed until our
decision in case No. 94-WD-117 is rendered. A temporary stay is

hercby orderad to be in ¢ffect until December 30, 1594,
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CONCUR.




