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IN THE FINDLAY MUNICIPAL COURT OF FINDLAY, OHYO

o

INGHLAND BETATES MQBLIE [MOMIT PARK,
Flaintiff : CASE NO. 92-CVG~1054

v : DECISION AND JUDGMENT ENTRY

CDENNTS MITLER, T
= i TN
Defendant : (] v i;' g

r“ wale e

The case hefore the Court arises from a complaint for

trrgible entry and detainex filed by Plaintiff, Highland Estatas
S Mabiile HNome Park, against Defendant, Dennis Miller, seeking to bhe
reslored to the possession of the mobile home park lot that is
ceaupied by Defendant's mobile hone.

Plawntiff alleges thal Defendant failed to abide by
certvin rules of Plaintiff's mobile home park, and that Defendant
had twa ar morve material violations within six (6) months.
Pursiuant to the provisions of R.C. 3733-13 proof of two or more
naterial vialations within a six (6) month period may scrve ag
hasiz for termination of the rental agreemenk belween a regidani
and park oparator.

Defendant answered denying the allegations of the
complaint and asserled affirmative defenses, under R.C.
3113.13(D), thal Plaintiff did not enforce the park rules equally

awvong ather park residents and that any violations committed werxe

not cemmittad in bead faith and were noli willful.
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The procedural history of the case, including roferenqeék
4

to yxhibits introduced at the trial, is as follows:

1. On July 31, 199), Defendant made applicatjon to
Plammkiff (Exhibit &) and entered into an oral month-to-month
Lenanoy with Plaintiff to lcase Lot Number 166 in Highland Estates
tahile fone Park, Findlay, Ohio. Defendant's Rental Agreement
{¥yhibit A) includad his agreement to pay rent of One Hundred
rorty-thrae and 00/100 Dollars ($143.00) per month and included a
copy of the park rules and requlations (Exhibit B) which Defendant
acknowledgoed that he received (Exhibit F).

2. Defenduant recejved a notice of violation, dated
netober 16, 1991 (Exhibit %) which stated the following grounds of
viplation: "Hust clean up patio & put on new skirting
hemedi ately" .

3. Defendant received a notice of violation, dataed
Fobruary 26, 1992 (Fxhibit D) which stated the following grounds
of vialation: "ON OCY'. 22,81 you RECEIVED A VIOQLATION TO PUT NEW
SRIRTNG ON YOUR HOME, YOU T0LD ME YOU HAD SKIRING ORDER BUT I7 HAS
MO ?ERN OUT ON HOME. THIS 18 YQUR LAST WARNING NEXT WILT, BY AN
BYICTION. THIS MUST BFE COMPLETED WITHIN 30 DAYS HITCHES MUST RE
NHOVED OR CONCEALED WITIHL SKIRING".

4. On May 28, 1992, the park manager, O'Field Watkins,
igsued a "tfotlce To Leave Premises" to Defendant alleging “"FAILURE

TOOCOMPLY WYITH PARK RULES AND REGULATIONS - NEW SKIRTING ON MORITE

S OLATTO MUST BE PREE QF DEBRIS - HITCH MUST BE REMOVED - TWO

L
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VIOLATIONS WITHIN A SIX MONTH PERIOD". The notice was dated ﬁé@
78, 1992 (Rxhibit ¢) and directed Defendant: to leave by June 1,
L9z,

5, hefendant did not Jeéve, and on Juné 2, 1992,
plawntiff filed a Complaint alleging violations of the park rules,
peeeifically Section VI, Paragraph 9; Section IV, Paragraph 2;
gectfon I, Paragraph 165 and Ssction VI, Paragraph 17. The park
rules alleged to have beon violated read as follows:

Section VI - gﬁﬂﬁg&k
Paraqgraph 9 - Skirting: All homes must be
skirted withan 30 days of installation and the
skirt must conform to the design, construction,
and installation standards established by Park

Muanagement: .

Scction TV - MANUFACTURED HOMES

Paragraph 2 -~ Hitches must bo removed or
concaaled-

Section I - QCCUFANCY AND RENTAL

Paragraph 16 - The exterior appearance of the
marufactured home and adjacent structures muslk be
neat and clean at all times Hand or power
washing and waxing and ext@rior upkaep of the
home is essential and must he done as noeded.

| Section VI - GENERAL
Paragraph 17 ~ Any tenant receiving twa (2)
violatlion nolices within six (6) months may be
asked to vacate the premises per Ohic law.

6. Trial was held, and, at the conclusion of Plaintiff's

cana, Dofendant moved for dismissal under the R.C. 3732.13(D)

dagserting the defenses raised in hilis answer. The motion was taken

1
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undpr advisement, without ohjection, and Defendant presentedQﬁ1$

gvidencoe.

undisputed that the law controelling the decisgion

wm

Te is
1n thin eagse is found in the provisions of the landlord-tenant taw
For wmanulactured hona parks; specifically, R.C. 3733.09 through
37331.20.

The Supreme Court case of Schwartz v. Mchtee, 22 Ohio

St 3d 14 (1986) reviawed the need to regulate the relationship
Butween the manufactnred home.park landlord and tenant.
hecognizing the significant differences between residential
Luepants and manufactured home tenants, Schwartz discussad tha
legisnlative history of Chapter 3733 which created "formidable
rastrictions on the ability of manufactured home park opevators to
avict tepants®.  Id. at 18. Clearly, the difficulties associated
vith movemont and velocation of a manufactured home present an
unenviable task for any owner.

The court rocognized the need for a carcful bhalancing of|
ihe: wterests of the manufactursd home landlord and tenant, and
annu?ncmd "...that R.C. Chaptey 3733 is a remedial statute and,
Lhorafore, must be liberally construed in order to promote its
chiect and assist the parties in atibaining justice". (Emphasis
Atledinl) Id. 19.

R.C. 3733.13 outlines the circumstances under which a

tavainatiaon of & rental agrecment is possible. Unfortunately,

thnre are few Ohio ¢asies interpreting this section, and court
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7he noticas of vialation in this case focus on park
sulas concerning skirting, cleanlincss, and hitches.

The language of second noticge calls in question whelher
the natice was actually intended to he a notice of violation or a
wirning. As noted, the notice stated, "This is your last
warning. .. (Emphasis added). The court believes thal notices of
violations should refer to specific rules by section aund number to
mforin the tenant. Clear landuage should also be used so that
Lhare 15 no confusion whether the notice is actually notification
af a violation, or a warning. In spite of the shortcomings of the
notice, the conrt finds that the notices were adeguate to inform
bafeadent of the a)leged vielations of park rules.

With each notice, a skirting violation was c¢laimad. The
cunvt finds that the rule roguires skirting to "conform to the
dowign, construetion, and dinstallation standards™ of the park
management. R.C. 3733.11(D) recognizes that the park operator may
define by rule the "style or quality" of skirting. Iowevar, the
tryal lTestimony of the park manager, 0'Field Watkins, revealed
that Lthare were no such standards in existance and was largaly
lelft to the park manager's discretion. Without gtandards to which
 Lenant may vefer, therce is risk that the rule may ba
subjectivaly applied to the detriment of a tenant.

The testimony of Defcendant and Plaintiff's park manager

vadicated that there were discusuions involving the skirting, but
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pefendant was told not to worry about it because of De;eydané'q
Timtad incomne at the tiwa. Defendant was also told to take care
of L whan hé could. Thoe court helieves that the discussion
between the park manager and Defendant could have given a mistaken
lapyesgion that the park nanager was understanding and he was not
insisting on skirting until Defendant could afford it. In any
cvent, the court doos not find that Defendant’s delay in applying
Ly wkirting was either willful or in bad faith, within the
madning of R,C. 3733.13, wh@ré Lenant relied upon statements nade
by the park wanager. '

The Nefrndant's patio was also a subjegt of concern and
the specifice rule cited gspeaks only Lo the appearance of the
mannfactured home and adjacent structures. Also, this rule is not
spenific and is open to subjcctive application. There was o
tosciweny indicgating that Defendant left garbage cr other sanitary
hazards on his patio. While the court recognizes that it ia
cartiainly not unreasonable to expect healthful and sanitary
conditioas, this wag not at Lssuce under the rule cited by
Pluihtjff. Tha court does not belicve that the facts suppork a
vialation of the speeific rule cited hy Plaintiff since the focus
of the yule is on the manufactured home itself and adjacent
structures,  (Bwphasis added)

Ohio law defines a structure as objects, including
b ddings, flences and walls, 10 O Jur 3d, Building, Zoning and

Lanmd Controls, Scction 73, 74, and that the particular rule relied
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upoa by Ulaintiff would not be appropllatu for the vao]aé&Q§

alleged by Plaantiff.  Accordingly, the court finds that Defendant
did not vialate park rule Seclion I, Paragraph 16.

The remaining vielation cited by Plaintiff concerns
ramoval of hitches. Numerous photographs were introduced showing'
reiile homes with exposed hitchasp presumably in violation of the
gaur park rule claimed to have been vielated by Defendant.
{(Fuhibhils 6, 7, 8, 9, 10, 11, 12, 13 and 14)

The park manager acﬁnowledged that seven (7) of the
aliile homes (Bxhibits 6, 6, 9, 10, 11, 12 and 14) had never
roepeived a notice of violation for the exposed hitch rule. The
anly wxplanation offered during the park manager's testimony for
ngt citing residants for violations was that it had been an
mvmuaighi. One of the mobile homes (Exhibit 6) was located across
from the park office, and the park manager admitted visiting the
ol Fice at least twicae dailly. Another mobile home identified
(Behibir 13) (remaved from tho park at time of trial) was located
'ﬂinaﬁrjy across from the park manager's mobile home, which scrved
oS h;ﬁ residence.

.C. 3733.13(D) contemplates uniform enforcement of park
rulog ambng all residents. Woere a rule is not being enforced
againsl other manufactured home park residents, a tenant may
asaert such failure to enforce rules uniformily as a defense to an

cvietion based upon twa material vicolations of park rules.
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The court finds that testimony of the park maﬁ%ﬁg ‘q,
3

¢learly chows that the emposed hitch rule was subjectively
enforaed in this ¢asgse, and Defendant properly availed himself of
the defenge outlined in R.C. 3733.13(D). The park manager has
benn eingloyed at Highland Rstates for a number of years and is
faniliar with the wobile homas in the park. The court is not
wiliing to accept the pack manager's "oversight” as an excuse
vhere Fhe evidence clearly shows that the rule has not been
ontoreed uniformily against other manufactured howne park
tenidants.

The court denies Defendant's motion ta dismisgs at tha
elose of Plaintiff's case. However, considering all the evidencr
and Findings noted ahove, the court concludes that Plaintiff{ is
ast entivled to the relief sought in his complaint bhecause of the
wftirmative defenses establicshed by Defendant.

IT I8 ORDERED AND ADJUDGED that the complaint againsi:

pefomlant be diswissed with costs assessed to Plaintiff.
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LIAM S. ALGE/ JR
FINDLAY MUNICIPAL COURT
ACTING JUDGH




