IN THE HILLSBORO MUNICIPAL COURT, HIGHLAND COUNTY, OHIO
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Defendants

This cause came on for hearing, and upon the evidence, the Court finds
as follows:

1. Defendants satisfied their obligation to pay rent from the time they
entered the premises until November 1, 1987. Thereafter, Defenéants
refused to make any further rental payments to Plaintiff on the basis that
Plaintiff was supplying inadequate heat. Defendants failed to comply with
Ohio Revised Code Section 5321.07 which sets forth an obligation on the
part of the tenant to notify the landlord, in writing, that the premises
were notifit and habitable because of improper heat. Defendants further
failed tq deposit'the rental payments with the Clerk of the Municipal
Court provided by said Secfion.

2. Plaintiff, during the period from NOveﬁber 1, 1987 to date, failed
to keep the premises in & fit and habitable condition in that he failed to
provide proper heat, contrary to Ohio Revised Code Section 5321.04. The
evidence presented by both Plaintiff and Defendants shows that Plaintiff,
on numerous occasions, attempted, by way of numerous repair calls, to keep

going on an inadequate heat system. Defendants, at times, had to open the

windows during the winter season because of the fumes.



Notwithstanding Plaintiff’s violation of his obligations under Ohio
Revised Code Section 5321.04, it is the judgment of this Court that the
Defendants did not avail themselves of the proper remedies under Section
5321.07. Defendants failed to pay the recuired rent, whereas Ohio Revised
Code Section 5321.07 requires the rent to be paid into the Court. It is
thersfore the crder of this Court that judgment be entered in favor of the
Plaintiff for restitution of the premises.

As stated above, Plaintiff failed to keep the premises in a fit and
habitable condition, contrary to the statutory obligation. The fact that
the Defendants could "move out at any time" does not absolve him of that
responsibility. On this basis, the Court is of the opinion that the
Plaintiff/landlord is estopped from collecting back rent for failing to
live up to his statutory obligation. It is therefore ordered that
judgment be entered in favor of the Defendants on Plaintiff’s claim for
noney damages for back rent.

It is ordered the Defendants pay the costs.

The Clerk is ordered to sernd a copy of this entry to counsel for
Plaintiff and to Defendants.
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