'HAMILTON COUNTY,MUNICIPAL COURT

HAMlLlON COUNTY, OHIO -

NORB & THOMAS DENHART Na. _78CV35878

dba POPLAR APTS.. "
“Plaintiffs . FINDINGS OF FACT AND
| S CONCLUSION OF LAW
- =-Vg= '
ZAHodRA CQOPER : A T
“Defendant

FINDINGS OF FACT

T

etl.. The plalntlffs own the premlses known as 918 Flndley Street
’Clnc1nnatl, Oth..“ ‘ | _ : | B
':i-j\2 The defendant is a tenant in Apt 1004 oF the premlses pureuant

'to a lease agreement Plalntlff's Exhlblt F

"¥{”3l1 The plalntlffs receive rent supplement payments on behulf af. U
fdeFendant pursuant to Sectlon 101 of the Housrng and Urbdn Developmnnt Aot of

i§l965 Publlc Law 89-117 B9th Congress, Hh 7984, August lB 1965

"?14 The lease between the partles (Plalntlff'8 EXhlblt F) prov1des in

s
i

lpertlnent part.

Tenant for hlmself and hlS helrs, executors, and admlnlstrators_ o

ejagrees as follows: L : S -

‘}'(h) to keep that part of the premlses whlch he occup1e° and uses

. in a clean, safe, and sanitary manner, and to comply with all the

" laws, health and policy requirements with respect to said premiucy
and appurtenances and to save the landlard harmless from all fineg,
penalties and costs for violations or .noncompliance by tenunt with

- any of said laws, requirements, or regulatlons, and from all

) llablllty arlslng out of any such v1olat10ns or noncompliances.

: 'fFS *0On September 29, 1978 Mr. Daugherty, a Health Inspector of the
-Clnc1nnat1 Health Department 1nspected the defendants apartment and issued
an order to the deFendant to clean the upartment.

'i 6; -On September 29 1978 the deFendants apartment was in a deL/ and

neglected condltlon.




7. On September 30, 1978 the plaintiffs, through their sgent, delivered
a notice to defendant to leave the oremises for violation of the lease
agreement Plaintiff's Exhibit B. ’

8. On January 3, 1979, the date the health inspector returned to the
detendants apartment, the defendant had complied with the order of the Health
Department.

-~ 9. On December 22, 1978, the date the apartment was inspected by
plalntlff's agent Mr. Dav1s, the defendants apartment was in substantlally
_the same condition as it was oananuary 3, 1979.

| CDNCLUSIONS OF LAW

The defendant was in v1olatlon of her obllgatlons under 0.R.C. §5321.05,
the lease agreement and The Cln01nnat1 Health Department Regulatlons on
September 29, 1978.

‘ The defendant complled w1th her obligations under 0.R.C. §5321.05, the
iiease agreement, and the Cincinnati Health Department Regulatlons after
recelpt of the order from the Health Department.
| : In an actlon for forcible entry and detainer which alleges a violation
of'a leaFe agreement, which is also a violation of 0.R.C. §5321.05, the
'olaintift‘must oroceed in aceordance with 0.R.C. §1923.02 (H), and O.R.C.
§s321.11. -
>Because‘the defendant complied with her obligations under the law‘upon
;‘reoeipt of notice of her violation, the plaintiff is not entitled to
_reetitution. The first cause'of_action requesting a writ‘of restitution is

dismissed.
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