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CCESSA WILLIAMS CASE 0. 73 CVG-24893

Plainti€f H CUDGE FLEMTG
~V3~ H T2 CRANDUM OF IAN
MARTE TORRY H B
Celendant H

Tha pertinent facts in this case ars as follows. At all times rele~
vant to thisz acticn, Gafendant resided at 10833 Colurbia Avenve, Rpartwent
8, Clevelard, Chalo (herminafter "subject premises) pursvant to a ronth—to-
renth tenancy she had entsred into wiﬁ:l plaintiff, The terms of this
tenancy inclided a menthly rental obiizaticn of $33,00, arnd a pericdic
rental date of the tenth day of each menth,

Pricr +o Juna 10, 1973, dsfandant was current in her rental cbligaticn
to plaintifZ, For the poricd of Juna 10, 1573 to July 10, 1978 defendant
tondered to plaintiff a rent pavrent of $40,00 and said amount was acceptad
by plaintiff, For the pericd of July 10, 1978 to August 10, 1978, éefercant
tendered to plaintiff a rent payment of $35,.00 and szald arount was accepted
by plaintiff,

A periodic tenancy, e.g. month-tc-menth tenarncy, is a tenancy under
which no dafinite tarm i3 agresd won, but the rent is fived at a certnin

arownt pex a specifiad time period, e.g. $100.00 pex month, 49 Am, Jur. 24
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Landord ard Tenant, 570. A romih-to-renth tenancy i3 ransssed each menth
a tenant tendars a rent payrent and it iz accepted by tha landlord. This
is trve recardless of whether tha fenant has tendered the a2areed wmon
rantal cbhligaticn or scre lesser amownt.  Polk v, Grav, Cleveland Mumicizal
Court, Case No. 75 CVG 25383, July 29, 13753 Eiblar v, Oliver, Clesvelard
Mmicipal Court, Case No. B12243, Guly 14, 1972, Wuhile the landloxd's
acceptance of a partial pavrent of rent renews the month-to-rmonth tenancy,
nevertheless, the tenant rarains liable to ths landlcrd in an action_ for
roney damages for the unpaid portion of the rental cbligaticn provided the
landlerd has not breached any of his obligations wdsr Chapter 5321 of the
Chio Ravised Code.

By am;;_i.ng daferncant's partial payment of rent (i.,e, $40.00) Icr the
paricd of Jure 10, 1873 to Jwly 10, 1273, plaintiff ronsied the ronth-to-
rcnth tenancy and, accordingly, was precluded frem bringing an acticon in
forcihle entry ard datainer on the kasis of nonpayrent of rent for that
pericd, Plalntiff's :ccepf_m*@ of Cefendant’s full rental movrent: (i.a,
$85.00) for the pericd of July 15, 1573 to Aucust 10, 1973 again ronswad

tha month-to~menth terancy; and would have renewed the tenancy even 12

Gafendant had failad to pay the rental chbligation,in whola or in part, for’
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cn2 or rore of the prior months,
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