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IN THE CLEVELAND MUNICIPAL COUXT

CUYAHOGA COUNTY, ONIO

- —

JOKNNIE SCOTT,
Civil Action No.

Plairife,
lairt >l cy # 72,;21:

-v.-
PARK CENTML ASSOCIATES. QRDER A N

Deflcondant .

This actigd comes before this Court upon
Complaint and Motion for Temporary Restraining Order
f{iled by the Plaintiff, Johnnie SCOtg. vho has Siine
Junuary 24, 1976 resided in Suite l4L of Paurk Centra,

a large multi-unit complex located in downtown Cleveland.
He seeks emergency relief under the "Antji-Lock-out*
provision, O. R. C. §5321.15, of the new Ohio Lendlaord/
Tenant Act, 0. R. C. §§5321.01, et seq., on the qrounds
that the Defendant, its agents, employees ‘and others
heve initiated an act of changing the lock on his suite
for ‘he purpose of recovering possession.

Jurisdiction is invoked pursuant to 0. R. C.
€1901.18(1)(3). Plaintiff has complied with Rule 65 of
the Ohio Rules of Civil Procedure by advising the De-
rendant , Lthrough its counsal, of his intention to seek

relirf(.




Fur! hermort, pursuent to Rule 65, plaintiff has filed

‘a_verfication vith his complaint.

The Court considers at this time siaply the re-
quast for «4 tnmporary restraining order and vill consider
@t 4 lu'er timn vhether or not the plaintil! is cn.tltxcd
to damages and attorney fces as provided for ';ndor this sec-
tion of the law. .

The facts vhich the Court must consider here 4re@
relatively simples (a) whether or not the plaintiff .hul a
right of possession to Suite 14L, and (b) vhether or not
the defendant or its agents changed locks ;n his doorlvhxch
birred the plaintiff access to his suite. Plaintiff{ testi-
fied that he hl'l been residing in Sui'tc 14L and produced i
into evidonco his lease reflecting his right uf possession.
He further testified that various agents of thg defendan®

advised him and a friend that he wvould not be permitted

back in the building. Finally, the plaintiff explained

that he still has no key for the new lock and cont inues to
need alternative housing until possession is restored and
that he has n?civod neither process nor a decree cancelling
his right of possession.

In gencral, consideration of vhet!w: or not ine
junctive relief will be granted rests vwithin the sound dis-

cretion of the trial court. United States—-wv, Corricx, 289

U. S. 435 (1936). The factors to be considered are axio=-

matics (1) that the plaintiff is likely to prevail on the

merits; (2) that the plaintiff is likely to suffer irrep-
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" of a landlord/tenant relationship. Certainly, the

the: Court, ve examinate these factors. First, the

-J-

arable 1njury unless relief penacnte lits i3 granted;

{3) that the defendant is not likely to suffer substane-
tial harm if such relief is granted; and (4) that the
public interest considerations favor the plaintiff.

Acrordingly, based on the evidence before

plaintiff at this hearing proved by a preponderance of
the evidence that the right of possession vesteg with
him and that there was indeed a change in *he locks of
his apartment which barred him from entering: Acrordingly,
it eppcars likely that the plaintif{f may \ery wvell pre-
vail in proving his “lock-out®™ case on the neriis.
Secondly, there is no doubt that the plaintiff has und'
continues to suffer irreparably from the uction of ' he
defendant and has no-access to his home, his personal
possessions and the rightful facilities for wvhich he
his obliged to pay rent to the defendant. Thirdly,

by removing the nev lock and replacing the old for
which the plaintiff has a key or by simply providing
the plaintiff with a key to Lhe new lock, defendant in

no way can suffer substantial harm. Finally, Lhe new

ohio Landlord/Tenant Statute, while having received
little treatment by the cours to date, is one which

has sought to rueform many of the abuses arising out

anti=lock-out provision of the statute was included be-
cause the legislature vas concerned about the possible

violent consequences id the cxercise of "self-help.”
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As e Cleveland Heiahts Municipal Court recoently wvrote about

thee lundlord/tsnant law, .

In order to give vitality
to this law, its language should
be construed broadly in order to
effectuate the objectives the leg-
islature intended it to have. Roge
ve King (1892), 49 Ohio St. <13,
Slip Opinion at 2.

Josswelson v. Rowland, No. 75-CV-G-1574, Cleve. HtS. Mun. Ct. (Oc-

rtober 3. l975)o

It is consistent vith this opinion and what the l:cislature in-
tended us an important reform measure in Ohio to character)ze
this lav as one of §éeat public interest. Heim, bused on the
furts this Court has heard, the public interest scems to favor
the Pl“in‘i“o

!

With respect to the requirement of Rule u5(C), * e

. 3 . . 13 .
pleintiff will not be required to give & bond executing »: re.:

on the grounds that, for the relief souqght here, such Sond :3

uanecessary.

THEREFORE IT IS ORDEZPED THAT.
|

i, Pla.. 2f-8 NMotion for 2 TempcraTy Restrajni.>

|
“J'.':.&r im RA-ebv "RANTEDS
|
(2) Defendant, 1ts agents, servants, employees und attore
ney® shall “ortheith either return the previous locx in vhich the

blaim.i{f's keey fits or forthwith provide plaintiff vith keys to
the nev lock Lo maintain in his possession; -
(3) Defendant, 1ts agents, servants, employees and attor-

peys shall in no fashion or manner interfere, obstruct, prohibit

ccess to or othervise deny plaintiff and his guests possession

f Suite 14L and the facilities available to all other tenants vho

-
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Lhrrvise lav?! . ‘. se tle'm in and wsnund the Parn Cr'ntre complex;

(4)This Order shall remain in effect through March 31,
1976, and shail bn extended through April 14, 1976, or until

such 4 shorter time as a hearing may be scheduled;

- e

( Mmmmm‘pre‘hmx nari.seheduied at g

TA™the Cleveland NmITeipai=Tour::,

IT IS SO ORDERED.

Judge

. OB E———— @ — t—~—————



THE STATE OF OHIO ? DEMYIS J. KUCIICH
CUYAHOGA COUNTY  ss. I, BEKEXXEYBRE, Clerk of Cleveland Municipal Court
CITY OF CLEVELAND
and in whose custody the Files, Journals, and Records of said Court are require :the laws of the State
faY
of Ohio, to be kept, hereby certify that the foregoing is taken and copied from &t No. . p7 .......

Page ... ....of the proceedings of the said Munizmag’% urt, and that said foregoing copy has been
compared by me with the original entries on said gﬂ and that the same is a correct transcript

thereof.
In Witness Whereof, 1 do hereto subseribe my name officially.
and affix the seal of said Court, at Cleveland,

this . 18t'fhdav of

By
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